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In the Court ol Appeals of the District of Columbia. 


No. 2267. 

Cotter T. Bride, Appellant, 
vs. 

Henry M. Baker et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 27174. 

Cotter T. Bride, Complainant, 
vs. 

Henry M. Baker, Galen E. Green, and Martha A. Maysb, 

Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 BiU. 

Filed June 19, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 27174, Doc. —. 

Cotter T. Bride, Complainant, 
vs. 

Henry M. Baker, Galen E. Green, and Martha A. Mayse, 

Defendants. 

The Complainant states as follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia and sues in his own right, 

2. That the defendants are all citizens of the United States and 
are sued in their own right. That the defendants Green and Mayse 

1—2267a 
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are residents of the District of Columbia, and the defendant Baker 
is an actual resident nearly all the times of said district, but claims to 
be a resident of the State of New Hampshire, and has, as the com¬ 
plainant is informed, been and still is recognized as having a resi¬ 
dence in that state. 

3. That heretofore, to wit. on the 6th day of February, 1904. 
one James A. Gassaway filed in this court his certain bill in equity. 
No. 24,461, against Robert Graham, and others, seeking to establish 

his title by adverse possession to lot numbered five (5) and a 

2 part of lot numbered four (4) in Square numbered Eight 
hundred and eighty-two (882) in the City of Washington, 

in said district, and that such proceedings were had in said cause as 
that on March 30. 1905, this court entered a decree establishing his 
title good by adverse possession to said lot 5 and said decree was on 
April 7, 1905, duly recorded in the office of the Recorder of Deeds 
of this district in Liber 2901 folio 221. 

4. That so far as the part of lot four (4) was concerned the said 
Gassaway dismissed or discontinued his bill and later the defendant 
Martha A. Mayse filed her certain bill in equity in this court, No. 
25,239, claiming title to said part of lot 4 by adverse possession and 
such proceedings were had in said cause as that a decree was entered 
in her favor establishing the title as prayed and decreeing costs 
against said Gassaway and Graham. 

5. That on June 26. 1906. there was issued by the Clerk a fi. fa. 
against said Gassaway and Graham for said costs taxed at $129.70 
and for which amount said fi. fa. issued. That the U. S. Marshal 
later returned said fi. fa. with the following endorsement and none 
other “June 26, 1906, levied as per schedule attached July 26, 1906, 
property levied on sold for $25. Expense $32.28 nulla bona.” The 
schedule to which the Marshal refers sets forth Lot 5 Square 882 and 
is acompanied by an appraisement of the lot in due form at 
$1055.60. 

6. That immediately on the day of said alleged sale, to wit, July 

26, 1906. the Marshal executed and the defendant Green the 

3 same day caused to be recorded in Lil>er 2962 folio 293 a 
deed from said Marshal to him conveying all the right, title 

and interest of said Gassaway and Graham “being levied and seized 
on as all the right, title and interest of said Gassaway and Graham” 
and further reciting that Green had bought for $25.00 aforesaid. 

7. That said Gassaway while holding the apparent fee simple title 
under said decree, which was rendered or ba<ed on a deed to him ab¬ 
solute on its face from one Robert Hunter, who had had the jmsses- 
sion. nevertheless took said title at the instance of this complainant, 
as trustee, and at or about the same time, to wit, on December 7. 
1903. executed his deed to the complainant, which was on July 24. 
1906, two days before said sale, recorded in Taber 3021 folio* 295, 
Land Records of said district. 

8. That the defendant Green not only had constructive notice, 
but as a matter of fact knew actually that the said Gassaway’s title 
was in trust for this complainant and at the date of said sale well 
knew that the legal title of said Gassaway was as trustee aforesaid 
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and that the equitable title to said property was in the complainant. 
That said fi. fa. was issued at his, the said Green’s, instance with full 
knowledge of all these facts and with the full knowledge of 
the other facts hereinafter set forth and he was the real 
beneficiary under said fi. fa. the said suit of Martha A. Mayse being 
really his own and he merely using her name in taking conveyances 
and receiving from her immediately after her decree a deed for the 
property decreed to her. 

9. As heretofore stated the said Green had full knowledge 

4 and notice of the suit of Gassaway No. 24,461, and in said 
cause filed an affidavit setting forth in substance that Gassa¬ 
way had no title to lot 4 but raising no question as to lot 5. 

10. Yet, nevertheless, and notwithstanding these facts and the 
others hereinafter set forth the said Green in order to apparently 
bolster up his title took on December 13. 1906. a quit-claim deed 
from one Job Harris to said lot 5 and had the same recorded Decem¬ 
ber 14, in Liber 3043 folio 153. This deed recites a consideration of 
$10. What said Green actually paid is wholly unknown to plaintiff 
nor does he regard it as material because not. only he had already 
bought the lot as the property of Ga«sawav and Graham, but was 
aware that at that time there was pending a suit in ejectment by said 
Job Harris against said Gassawav and that one of the defense** was 
that said Harris, through him, the said Green, had been notified of 
the pendency of said Gassawav’s bill long before the decree. 

11. This complainant is advised that inasmuch as the said Gassa¬ 
way was holder of the title as trustee for him he is probably respon¬ 
sible. in equity, for such costs as are properly chargeable and he 
tenders himself as ready and able to pay the same, insisting, however, 
that he should not be required to pay any of the costs of the fi. fa! 
or any of the costs of publication against non-residents or unknowm 
heirs. 

12. That by deed dated the 19th day of December. 1906, and re¬ 
corded January 28, 1907, in Liber 3061 folio 36 of said land 

5 records the defendant Green and his wife conveyed said lot 5 
to the defendant Baker, but what the defendant Baker paid 

to said Green over and above the $10 recited as the consideration the 
complainant does not know nor does he consider it material since 
said Baker is chargeable with the knowledge of said Green a® it ap¬ 
pears in the record of the two equity causes. 

13. That the said ejectment suit of Job Harris was dismissed at 
the instance of said Green as soon as he got the deed from Harris so 
as to avoid any trial on its merits, and said Green’s whole proceedings 
are endeavors to get some sort of record title so as to make it trouble¬ 
some to the complainant well knowing all the time of complainant’s 
actual ownership of said lot 5. 

Wherefore, the premises considered, the complainant prays as 
follows: 

First. For a writ of subpoena commanding the defendants and 
each of them to appear and answer the exigencies of this bill. 

Second. For a decree setting aside the said deed from the l T . S. 
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Marshal to said Green on such terms as to the payment of the costs 
of the suit of Mayse as to the court may seem right and equitable. 

Third. For a decree declaring ineffectual to affect the complain¬ 
ant’s title the quit-claim deed from Harris to Green and the deed 
from Green to Baker. 

Fourth. And for such other and further relief as to the court may 
seem right and proper. 


HALLAM & HALLAM, 

Solicitors for Complainant. 


COTTER T. BRIDE 


6 District of Columbia, To wit: 

I, Cotter T. Bride, do solemnly swear that I have read the fore¬ 
going bill by me subscribed and know the contents thereof, that the 
facts therein stated of my personal knowledge are true, and those 
facts therein stated upon information and belief I believe to he true. 

COTTER T. BRIDE. 


Subscribed and sworn to before me this 3rd dav of June, A. D. 

1907. 


[seal.] 


SAMUEL H. WALKER, 

Notary Public. 


Answer of Henry M. Baker. 

Filed June 28, 1907. 

******* 

This defendant saving and reserving all exceptions to the many 
errors in said bill contained and answering so much thereof as is 
material and necessary for him to answer says: 

1. That he has no knowledge as to the averments in paragraph 
one of said bill but does not admit the same and demands proof 
thereof. 

2. That he is a resident of the Town of Bow in the State of New 
Hampshire, that he does not admit the other averments in paragraph 

two and demands proof thereof. 

7 3, 4, 5, 6, 7, 8, 9, 10, 11 and 13. That he has no knowl¬ 

edge as to the averments of paragraphs three, four, five. six. 
seven, eight, nine, ten, eleven and thirteen of said hill, that he does 
not admit them and demands proof thereof. 

12. Answering paragraph twelve of the said bill the said defend¬ 
ant admits that the defendant Green and wife did bv deed dated and 
recorded as stated in said paragraph convey to him lot five in square 
eight hundred and eighty-two and asserts that it was for full value 
received. Defendant further says that he had no knowledge, inti¬ 
mation, suggestion or suspicion that the complainant had or claimed 
to have any interest whatever either direct or indirect in said lot 5 in 
square 882 and that he secured a certificate of title to said lot signed 
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h y ^ Edmonston, President, and George G. McElwee, Secretary 
of the Heal Estate Title Insurance Company and the Columbia Title 
Insurance Company in which there is no reference to the said com¬ 
plainant or that one James A. Gassawav whom complainant allege* 
was his trustee had any interest whatever in said lot. 

On all averments in said paragraph not specifically admitted proof 
is demanded. 

Having thus answered the exigency of the said hill the said de¬ 
fendant asks that the bill be dismissed with costs. 


HENRY M. BAKER, 

Attorney per fte. 


HENRY M. BAKER. 


ft District of Columbia. To wit: 

I, Henry M. Baker, do solemnly swear that I have read the fore¬ 
going answer by me subscribed and know the contents thereof, 
that the facts therein stated of my personal knowledge are true and 
those facts stated therein upon information and belief I believe to be 
true. 

HENRY M. BAKER. 


Subscribed and sworn to before me this 28th day of June, 1907 

r WM. K. ELLIS, 

[seal.] • Notary Public. 


Anmver of Galen E. Green. 

Filed July 31, 1907. 

******* 

The defendant Galen E. Green for answer to the bill in this cause 
says: 

1 and 2. He admits the averments of paragraphs 1 and 2 of the 
said bill. 

8. lie admits the averments of paragraph 3 of said bill. He says 
that said decree therein referred to was of no validity or effect 
9 for the reasons that the Complainant and those under whom 
he claimed had no title by adverse possession or otherwise to 
the said lot five and that Job Harris in whom was vested the real 
title to said lot was not a party to said Equity Cause, No. 24461. 

4. He admits the averment of paragraph four of the bill except 
that he says that Equity Cause 25239 was filed before the said Cause 
24461 was dismissed as to said lot four. 

5. He admits that the averments of paragraph five of the bill and 
says that the appraisement of said lot five is made upon the basis of a 
good title in the execution — defendants while a* herein set forth 
they had only the semblance of a title. 

6. He admits the averments of paragraph 6 of the bill. 

7. He has no personal knowledge concerning the averments of 
paragraph 7 of the bill and requires strict proof thereof if material. 
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8. He denies each of the averments of paragraph 8 of the bill as 
therein set forth. 

ltt 9. He admits that at or about the time of filing his affi¬ 

davit in Equity Cause 24461 he learned of its pendency but 
says that for the reason hereinbefore set forth his knowledge of said 
suit and its pendency were and are wholly immaterial. 

10. He admits his purchase from and the conveyance by Job 
Harris as averred in paragraph 10 of said bill and says that he paid 
full actual value for said lot and that the title of said Harris was 
the real title to said lot, the alleged interest of Gassaway and Graham 
being merely a pretended title and the Harris title being in no way 
affected thereby and he denies that said Harris title was purchased 
for the purpose of apparently strengthening this defendant’s title. 

11. Answering paragraph 11 of the bill he says that so far as the 
averments thereof raise a question of law he submits it to the court 
and so far as it avers facts he denies the same. 

12. He admits the averments of paragraph 12 and says that the 
said Baker paid full value for said lot before the filing of this bill 
and purchased the same bona fide and without any notice, actual or 

constructive of the supposed rights of claims of Complainant. 
11 13. He admits the averments of paragraph 13 of this bill 

as to dismissal of the ejectment suit of Harris but denies that 
it wa> di.Mnissed for the reason stated and says it was so dismissed 
l>ecause defendant was then in possesssion under a good title 

Further answering this defendant says: 

That the Complainant has an adequate and complete remedv at 
law if any remedy he has: that his said bill is multifarious and can¬ 
not in any event be maintained as against said defendant Baker who 
is a bona fide purchaser for value without notice; that Complainant 
has made nor stated any such case as entitles him to any relief in 
Equity and he claims the same benefit of all these objections as if 
raised bv plea or demurrer. 


JNO. RIDOUT, 

Solicitor for Deft. 


GALEN E. GREEN. 


Affidavit. 

I do solemnly swear that 1 have read the foregoing answer by me 
subscribed and know the contents thereof, that the facts therein 
stated upon my personal knowledge are true, and that the facts 
therein stated on information and belief, T believe to be true. 

GALEN E. GREEN. 

Subscribed and sworn to before me this 31st day of July, 1907. 

J. R. YOUNG, CVk, ' 

By F. E. CUNNINGHAM, Asst CVk. 
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Demurrer of Martha A. Mayee. 


Filed February 9, 1910. 

******* 


The defendant Martha A. Mavse says that the Bill in this Cause 
is bad in substance. 


JNO. RIDOUT, 

A ttorney for said Defendant. 


Note.— One of the matters of law to be argued on this Demur¬ 
rer is: 

That on the averments of the Bill this defendant is neither a 
necessary nor a proper party. 


Order Overruling Demurrer. 

Filed March 10, 1910. 

* * * * * * . * 

This cause coming on for hearing on the original bill and the 
demurrer filed thereto by Martha A. Mayse, one of the defendants, 
and having been argued by counsel, and duly considered by the 
Court, it is this 10th day of March, A. D. 1910, ordered that the 
said demurrer be, and the same is hereby, overruled, with leave to 
the said defendant to make answer to said bill within 30 days from 
the date hereof. 

THOS. H. ANDERSON, 

Justice. 


13 Answer of Martha A. Mayse. 

Filed April 11, 1910. 

******* 

The defendant Martha A. Mayse for answer to the Bill in this 
Cause says: 

She admits that in filing the Bill in Equity Cause 25239 referred 
to in the Bill herein she was acting for and on behalf of said Galen 
E. Green. 

She refers to, and adopts as her own, so far as applicable the alle¬ 
gations of the answer of said Green and the denials therein con¬ 
tained as fully and to the same extent as if the same were herein 
repeated verbatim. 

And having fully answered she prays to be hence dismissed with 
her costs. 

MARTHA A. MAYSE. 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof, that the facts therein 
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stated upon my personal knowledge are true and the facts stated 
upon information and belief I believe to be true. 

MARTHA A. MAYSE. 

Subscribed and sworn to before me this 29th day of March, 1910. 
[seal.] S. A. TERRY, 

Notary Public. 

14 Replication. 

Filed April 20, 1910. 

******* 

The plaintiff hereby joins issue with the defendants. 

HALLAM & HALLAM, 

D. O’C. CALLAGHAN, 

Attorneys for Plaintiff. 

Depositions on Behalf of Plaintiff. 

Filed June 6, 1910. 

******* 

Washington, D. C., May 12, 1910. 

Met pursuant to Notice at 3 o'clock P. M. on the above date, at 
the office of Messrs. Hallam & Hallam, No. 458 Louisiana Avenue 
Northwest, said city, for the purpose of taking testimony on behalf 
of the complainant in the above entitled cause. 

Appearances: 

Messrs. Hallam & Hallam appeared counsel on behalf of com¬ 
plainant; 

Mr. John Ridout appeared as counsel on behalf of defendants; 
and 

15 The complainant, and defendant (Henry M. Baker), were 
also personally present. 

\\ hereupon Charles P. Roy, a witness of lawful age produced by 
and on behalf of the complainant, being first dulv sworn, was ex¬ 
amined and testified as follows: 

By Mr. Hallam : 

(■l Give your age, residence and occupation. A. I am 44 years 
old: residence, No. 1039 Tenth Street, Northwest, Washington D C 
M y occupation is messenger. 

Q- In what office? A. Clerk's office of the Supreme Court of the 
1 list riot of Columbia. 

Q I will ask you to look at the papers I hand you, in Equity 
causes Nos. 24,461 and 25,239, and to state what thev are. 

Mr. Ridout : I object on the ground that the witness is not quali- 
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fied to answer the question and on the further ground that the causes 
referred to are immaterial and irrelevant in mis controversy. 

A. I am only prepared to state that they are the court papers, 
but I am not prepared to tell you of the proceedings, what thev 
are. 

lt> Q. Where did you get those papers? A. In the clerk’s 
office, the file room. 

Mr. IIallam : We now offer the papers in evidence. 

Mr. Ridout: We object on the ground that they are provable by 
the production of the original papers. They are not competent be¬ 
cause the parties to that litigation or those litigations are not the 
same, and mat upon their face it is apparent mat they are utterlv 
irrelevant to this controversy. 

Mr. Hallam : We offer more particularly the bill in No. 25 239 
and the fi. fa. and return. 

Mr. Ridout: On behalf of me defendant Baker I interpose me 
special objection that as appears by this record he is a purchaser for 
value without notice of any supposed equities, and therefore any 
proposed line of testimony is wholly inadmissible against him for 
that additional reason. 

Mr. Hallam : In equity cause 24461 we offer more particularly 
the affidavit of Galen E. Green. 

Mr. Ridout: Same objection. 

No cross examination. 

CHARLES P. ROY. 

Signed for the witness by me by consent & agreement of counsel 
this 6th day of June, A. D. 1910. 

EDWIN L. WILSON, Examiner. 

Mr. Hallam : I give notice that I will produce the origi- 
17 nal papers on the hearing of the cause. 

Mr. Ridout. I give notice I will object to their being re¬ 
ceived in evidence. e 

Cotter T. Bride, the complainant herein, a witness of lawful age. 
produced on his own behalf and first duly sworn, was examined and 
testified as follows: 

By Mr. Hallam : 

Q, State your age, residence and occupation. A. I am going on 
sixty-four years of age. I live at No. 131 B Street Southeast, mis 
city. I am not engaged in any particular business at the present 
time. 

Q. You are a citizen of the United States. A. Yes sir. 

Q. State what your relations were as to lot numbered five (5) in 
square eight hundred and eighty-two (882) as to the ownership of it. 

Mr. Ridout: Objected to as immaterial on the grounds already 
stated, and in support of other objections on the further ground mat 
2 — 2267 a 
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if the title to real estate is to be manifested it must be done by some 
proper muniment of title. 

A. I was the owner, except I put it in Mr. Gassaway’s name with 
the intention of building for Gassaway. He wanted to build a house. 

Q. Did you at the time the deed was made to Gassaway get a deed 
from him? 

Mr. Ridout: Same objection. 

18 A. Yes. 

Q. Who paid the money for the purchase? 

Mr. Ridout: Same objection. 

A. I paid the money. 

Q. When did you place the deed from Gassaway to you on record? 
Mr. Ridout: Same objection. 

A. That I cannot tell you. I have no record of it. 

Q. Have you got the deed? A. I do not know that I have. It 
is on record. I kept no account of it. 

Mr. Hallam : We will later produce that deed in evidence. 

No cross-examination. 

COTTER T. BRIDE. 


Signed for the witness 
of June, 1910. 


by me by consent of counsel this 6th day 
EDWIN L. WILSON, Examiner. 


Mr. Hallam : We reserve the right to recall Mr. Bride later. 
Mr. Ridout : I shall insist that you examine him now. 

Adjourned to Monday, May 16, 1910, at 3 o’clock P. M. 


19 Washington, I). C., May 16", 1910. 

Met pursuant to adjournment at the law offices of Messrs. Hallam 
& Hallam, 458 Louisiana Avenue, Northwest, for the purpose of 
taking additional testimony on behalf of the Plaintiff. 

Present: Mr. 0. B. Hallam on behalf of the Plaintiff; Mr. John 
Ridout on behalf of the Defendants; Examiner, Plaintiff in person 
and witness. K 


Whereupon Daniel O’C. Callaghan, produced as a witness on 
behalf of the Plaintiff, and after being duly sworn, testified as fol¬ 
lows : 


Mr. Ridout: Counsel for the defendants admits that Mr. Calla¬ 
ghan is a member of this bar and that he is a good lawyer. 

By Mr. Hallam : 

Q. State whether or not you have made any examination of the 
records of the office of the Recorder of Deeds as to the deeds from 
Galen E. Green to Henry M. Baker? 
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Mr. Ridout : The question is objected to as the best evidence is 
the certified copies of the deeds themselves. 

A. I have. 

Q. What deeds do you find passing from Galen E. Green to Henrv 
M. Baker? J 

20 Mr. Ridout: The question is further objected to on the 
ground that the testimony sought to be elicited from the wit¬ 
ness is immaterial and irrelevant. 

A. I have prepared here a list of references which contains the 
date of instrument, property conveyed, grantor and grantee and 
parenthetically I have also noted at the suggestion of counsel for the 
Complainant what became of the deed after its recordation. I have 
put in parentheses those that were delivered to Mr. Baker and in 
parentheses those that were delivered to Mr. Green, and written QUt 
in full in one instance where it was delivered to one other than Mr 
Green or Mr. Baker, and the additional case, by the blank on the 
margin of the record the deed appears to be yet in the office. 

The list referred to by the witness is as follows: 


21 Galen E. Green. 

Bankruptcy. #418, Docket #3. 

Voluntary filed Sept, 19, 1905.) ~ . A , /vn n n u 

Objections to discharge. t £ an ‘ el °£- Ca ]' a ghan. 

April 4, 1906—Discharged. [Monday, May 16,1910. 
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Land Transactions Since January 1, 1906. 


Liber and 
folio. 

Grantor. 

Grantee. 

1 

Date. 

1 

Property. 

j 

3241 p. 136 

Galen E. Green.., 
(Baker) 

.' Henry M. Baker.. 

26 June, ’09 

'! Lot 4, Sq. 603. 

“ 8, “ 608. 

#3230 p. 100 

(Baker) “ 

44 

* • • 

7 April, 1909 

1 “ 3, 5, 13, 19, 

S. * of 12, 
Sq. 608. 

3165 p. 214 

Henry M. Baker.. 

Galen E. Green... 

14 July, ’08 

Lot 4, Sq. 603. 

3065 p. 303 

Galen E. Green... 
(Green) 

Henry M. Baker.. 

16 May, ’07 

“ 5, “ 1134. 

44 10, “ 611. 

3045 p. 425 

(Green) 44 

t 

44 

• • 

!9Jan’y,’07 

• 

1 

“ 4, “ 603. 

“ W. * of 14, 
Sq. 608. 

Lot-1,4, Sq.613. 
“ 6,7,8, “666. 
All Sq. South of 
1048. 

Lot 3, Sq. 1134. 

#3061 p. 36 

44 

• • • 

to (Lemon Thyson) 

44 

9 m 

19 Dec., ’06 

Lot 5, “ 882. 

#3040 p. 346 

Galen E. Green... 
(Green) 

44 

• • 

19 Dec., ’06 

i 

“ 18, “ 608. 

#3001 p. 479 

Martha A. Mavse. 

Galen E. Green... 

1 May, ’06 

44 25, Sq. 1197. 

#3017 p. 57 

Galen E. Green... 

Henry M. Baker.. 

15 June, ’06 

Lot 6, Sq. 608. 

2962 p. 293 

James A. Gassaway 
and U. S. Mar¬ 
shal’s deed 
Robert Graham 
Execution under 
Eq. #25,239... 

Galen E. Green... 

for $25. 

26 July, ’06 

Lot 5, Sq. 882. 

#2963 p.294 

Galen E. Green... 
(Green) 

Henry M. Baker. .| 

8 Aug., ’06 

Lot 15, Sq. 610. 

#2945 p. 293 

Galen E. Green... 

Martha A. Mayse. 

26 Apr., ’06 

Lots 222 to 229, 
both inclusive, 
Block 27, 
King’s Part of 
LongMeadows. 

#3319 fol 39 

Henry M. Baker.. 

Galen E. Green... 

llM’ch,1910 

Lots 2, 3, 5, 6, 

8, 12, 13, E. * 
of 14, 18, 19, 
Square 608. 
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22 By Mr. Ridout: All this testimony is objected to on the 
ground, first, the contents of the deeds cannot thus be proved. 

and, second, the testimony, if the method of proof were competent, 
which it is not, is immaterial and irrelevant. 

By Mr. Hallam: 

Q. For the purpose of identifying more particularly the deeds de¬ 
livered from Green to Baker and delivered to Green after recorda¬ 
tion, you will please from that list state them? 

Mr. Ridout : That question is objected to on the additional ground 
to those already stated that the fact of the delivery of a deed cannot 
be proved by an unauthenticated memorandum on the margin of the 
book wherein the deed is recorded. 

A. Liber 3065, folio 303, delivered to Green; Liber 3045, folio 
425, delivered to Green; liber 3040, folio 346, delivered to Green and 
liber 2963, folio 294, delivered to Green. 

Q. How* far back did you make examination, Mr. Callaghan? A. 
I began January, 1906, and ran to the first of May. 

Q. This year? A. The first of May, 1910. 

Q. State whether or not you have had any considerable experience 
in examining the records? A. Yes, sir, it has been almost my spec¬ 
ialty, the examination of land records. 

23 Mr. Ridout : No cross examination. 

DANIEL O’C. CALLAGHAN. 


Signed for the witness bv consent of counsel this 6th day of June 
1910. 


EDWIN L. WILSON, Examiner. 


Mr. Hallam : I offer in evidence the original deed from Gassaway 
to Cotter T. Bride. 

Mr. Ridout: Objected to as immaterial. The method of proof is 
not objected to, but the materiality is. 

Mr. Hallam : It is to have the same effect as though a certified 
copy of the record is made. 

Mr. Ridout: Subject to my objection to its materiality. 

Mr. Hallam : I give notice that at the hearing I will read the pro¬ 
ceedings in equity cause No. 27,090, Mayse vs. Bride; also the case of 
Harris vs. Gassaway, at law 7 , No. —. 

Mr. Ridout: Counsel for the defendant gives notice that he will 
object to the materiality and relevancy of these papers, but will not 
trouble counsel to have them authenticated in due form. 

Mr. Hallam: That is our case. 


24 This Deed, made this seventh day of December in the year 

one thousand nine hundred and three, by and between James 
A. Gassaway, and Alice C. Gassaway, of the City of Washington, in 
the District of Columbia, parties of the first part, and Cotter T. Bride 
also of said City of Washington, in said District of Columbia party of 
the second part: 
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Witn^scth, That the parties of the first part, for and in considera- 
Uon of Ten Dollars, lawful money of the United States of America, 
y 1 hand paid by the party of the second part, receipt of 
which, before the sealing and delivery of these presents, is hereby ac¬ 
knowledged, have given, granted, bargained and sold, aliened, en¬ 
feoffed, released, conveyed and confirmed, and do by these presents 
give, grant, bargain and sell, alien, enfeoff, release, convey and con- 
rm unto the party of the second part, his heirs and assigns forever, 
the following described land and premises, situate, lying and being 
2f Washington, District of Columbia and distinguished 
as the West Twenty two (22) feet nine (9) inches front, bv the full 
depth of Lot numbered Four (4) in Square numbered Eight hun¬ 
dred and eighty-two (882), also original Lot numbered Five (5) in 
Square numbered Eight hundred and eighty-two (882) together 
with all and singular the improvements, ways, easements, rights, 
privileges and appurtenances to the same belonging, or in anywise 
appertaining, and all the estate, right, title, interest and claim, either 
at law or in equity, or otherwise however, of the parties of the 
first part, of, in, to or out of the said land and premises: 

To have and to hold the said land, premises and appurte¬ 
nances, unto and to the only use of the party of the second part, his 
neirs and assigns forever. 

And the said parties of the first part, for themselves, and each of 
em, and each of their heirs, executors and administrators, do 
hereby covenant and agree to and with the party of the second part, 
his heirs and assigns, that they the parties of the first part and their 
neirs, shall and will warrant and forever defend the said land and 
premises and appurtenances unto the party of the second part, his 
heirs and assigns, from and against the claims of all persons claim¬ 
ing or to claim the same, or any part thereof, or interest therein bv 
from, under or through- J ’ 

And further, that the parties of the first part and their heirs shall 
and will at any and all times hereafter, upon the request and at the 
cost of the party of the second part, his heirs and assigns, make and 
execute all such other Deed or Deeds, or other assurance in law for 
the more certain and effectual conveyance of the said land and prem¬ 
ises and appurtenances unto the party of the second part, his heirs or 
assigns, as the party of the second part, his heirs or assigns, or his or 
their counsel learned in the law shall advise, devise or require 
In testimony whereof, said parties of the first part have hereunto 
set their hands and affixed their seals on the day and year first here- 
in before written. 

JAMES A. GASSAWAY. [seal.] 
ALICE C. GASSAWAY. [seal.] 

Signed, sealed and delivered in the presence of_ 

THOMAS W. SORAN. 
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26 United States of America, 

District of Columbia, To wit: 

I, Thomas W. Soran a Notary Public in and for the said District 
aforesaid do hereby certify that James A. Gassaway and Alice C. 
Gassaway his wife parties to a certain Deed bearing date on the sev¬ 
enth day of December A. D. 1903, and hereunto annexed, personally 
appeared before me, in the said District aforesaid the said James A. 
Gassaway and Alice C. Gassaway his wife being personally well 
known to me as the persons who executed the said Deed, and ac¬ 
knowledged the same to be their act and deed j and the said Alice C. 
Gassaway being by me examined privily and apart from her husband 
and having the Deed aforesaid fully explained to her by me, ac¬ 
knowledged the same to be her act and deed, and declared that she 
willingly signed, sealed and delivered the same, and that she wished 
not to retract it. 

Given under my hand and official seal, this seventh day of Decem¬ 
ber A. D. 1903. 

THOMAS W. SORAN, 

[seal.] Notary Public. 

(Endorsed^) Received for record on the 24 day of July A. D. 1906 
at 2.16 o’clock P. M., and recorded in Liber No. 3021 at folio 295 et 
seq., one of the Land Records for the District of Columbia, and ex¬ 
amined by R. W. Dutton, Deputy Recorder. 

27 Bill. 

Filed February 4, 1904. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24461. Docket No. 54. 

James A. Gassaway 
vs. 

Robert Graham, Harry M. Latham, Emily Edwards, Julia 
Edwards Milham, Burr N. Edwards, Heirs at Law of James S. 
Edwards, Deceased, and The Central National Bank of Washing¬ 
ton, D. C., a Corporation; and The Unknown Heirs, Devisees, or 
Alienees of David Peter, Thomas Peter, Robert Peter, Jr., John 
Brown, John I. Clark, — Brown, — Ives, George Gibbs, Walter 
Channing, Samuel Elam, William Cook, James Henry, Robert 
Oliver, and William Hindman, Deceased. 

To the Honorable, the Justice of said Court, holding a Special Term 
thereof as a Court of Equity: 

The Bill of Complaint of your Complainant, James A. Gassaway, 
respectfully represents: 

First. That he is a citizen of the United States and a resident of 
the District of Columbia, and brings this suit in his own right. 




i6 COTTER T. BRIDE VS. HENRY M. BAKER ET AL. 

Second. That the defendants are citizens of the United States, so 
far as your complainant knows, and the defendants Robert 

28 Graham, Harry M. Latham, Emily Edwards, Julia Edwards 
Milham, Burr N Edwards, heirs at law of James S. Edwards, 

deceased, and the Central National Bank of Washington, D. C., a 
Corporation, are all residents of the District of Columbia, and that 
the heirs, devisees or alienees of David Peter, Thomas Peter, Robert 
Peter, Jr., John Brown, John I. Clark, — Brown, — Ives, George 
Gibbs, Walter Channing, Samuel Elam, William Cook, James Mo- 
Henry, Robert Oliver and William Hindman, deceased, or their 
places of residence, are wholly unknown to your complainant, and 
that the said defendants are all of and the only defendants to this 
cause, and the only persons who claim to have a title claim or title 
adverse to that of your complainant. 

Third. That your complainant is the owner by purchase, in his 
own right in fee simple, and is now in possession of, and has a good 
title by possession for more than twenty (20) years, of the following 
described pieces or parcels of real estate situate, lying and being in 
the City of Washington, in the said District of Columbia, and known 
and distinguished as and being the West Twenty-two (22) feet, nine 
(9) inches front, by the full depth of Lot numbered Four (4), and 
all of original Lot numbered Five (5) in Square numbered Eight 
hundred and eighty-tw’o (882). 

Reference is hereby made to the plat of said Square in the Sur¬ 
veyor Office of the District of Columbia. 

Fourth. That your complainants’ title was acquired as herein¬ 
before stated, more than twenty (20) years ago, and he has been in 
actual possession of said pieces or parcels of real estate here- 

29 tofore described, by, from, under and through those under 
whom he claims, duly enclosed, and claiming the same as his 

own, and that all the claims of the defendants to the whole or any 
part of said pieces or parcels of real estate arise under claims of title 
antedating his said acquisition of title and possession, and not other¬ 
wise, and are solely on that ground adverse to your complainants’ 
claim. That is to say, defendants all claim title by reason of some 
conveyance by, from, under or through persons who claim title 
prior to your complainants’ such adverse possession, and not other¬ 
wise, and that they and each of them, and all of them, are under¬ 
taking to set up and assert claim to the whole or to certain parts of 
said pieces or parcels of real estate, and his title has thereby become 
clouded and made so doubtful that he is unable to hold said real 
estate quietly or convey the same, should he so desire to any one. 

Fifth. That your complainant is in such a situation, by reason of 
the premises, that his title being not of record, is not such as he 
could make sale, if he so desired of the said real estate, or any part 
thereof, and it is with a view to quieting said title that he brings this 
suit. 

The premises considered, your complainant therefore prays as 
follows: 

First. That a writ of Subpoena issue, commanding the defend- 
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ants, and each of them, to appear and answer this Bill, and in de¬ 
fault of service thereof for an order of publication. 

30 Second. For a decree declaring the title of complainant in 
the property heretofore described in this Bill to be good by 


adverse 




on, and 


Third. That he may have such other and further relief as the na- 
ture of the case may require and to the Court seem meet and proper. 


HALLAM & HALLAM, 

W. E. POULTON, Jb., 

Compl’t’g SolYs. 


JAMES A. GASSAWAY. 


District op Columbia, ds : 

I, James H. Gassaway, on oath depose and say that I have heard 
read the foregoing Bill of Complaint by me subscribed, and know 
the contents thereof, that the facts therein stated upon my personal 
knowledge are true, and those therein stated upon information and 
belief I believe to be true. 


a 611,1 sworn before me th “ 4th day of Februar y. 

[ 8KAL -j THOMAS W. SORAN, 

Notary Public . 


^ Deed frown Hunt or to Gussawny. 

Filed January 25, 1905. 

Equity. 24496. 

CompVs Ex. C. T. B. 4. 

t 

Christopher B. Hunter 
to 

James A. Gassaway. 

Deed. 

Recorded November 30th, 1903, 2.39 P. M. 

Liber No. 2792, Folio 58 et seq. S. J. F. 

This deed’Made this Twenty eighth day of November in the year 
one thousand nine hundred and three by and between Christopher B. 
Hunter of the City of Washington, in the District of Columbia, party 
of the first part, and James A. Gassaway, also of the City of Wash¬ 
ington, District of Columbia, party of the second part; 

Witnesseth: That in consideration of Ten ($10.00) Dollars, the 
party of the first part does grant unto the party of the second part, 
3—2267a 
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in fee simple, all those pieces or parcels of land in the City of Wash¬ 
ington, District of Columbia, described as follows, to wit;—The West 
half of lot numbered Four (4) being the West 22 feet 9 inches, and 
all of lot numbered Five (5) in Square numbered Eight hundred 
and eighty two (882) together with the improvements, rights, priv¬ 
ileges and appurtenances to the same belonging. 

And the said party of the first part covenants that he will warrant 
the property hereby conveyed; and that he had had adverse posses¬ 
sion of the same for more than twenty (20) years and that he will 
execute such further assurances of said land as may be requisite. 

itness his hand and seal the dav and year hereinbe- 
32 fore written. 

CHRISTOPHER B. HUNTER, [seal.] 

In presence of— 

THOMAS W. SORAN. 

******* 

District of Columbia, To wit: 

I, Thomas W. Soran, a Notary Public in and for the District of 
Columbia, do hereby certify that Christopher B. Hunter, party to a 
certain Deed bearing date on the 28th day of November 1903, and 
hereto annexed, personally appeared before me in said District, the 
said Christopher B. Hunter being personally well known to me as the 
person who executed the said Deed and acknowledged the same to be 
his act and deed. 

Given under my hand and official seal this 28th day of November, 
1903. 

[notarial seal.] THOMAS W. SORAN, 

Notary Public. 

District of Columbia, 

Office of the Recorder of Deeds, 

January 20, 1905. 

This is to certify that the foregoing is a true and verified copy of 
An instrument as recorded in Liber 2792, folio 58 et seq. one of the 
Land Records of the District of Columbia. 

[seal.] r. w. DUTTON, 

Deputy Recorder of Deeds, Dist. of Col 


33 Petition of Martha A. Mayse. 

Filed March 23, 1905. 

******* 

The petition of Martha A. Mayse respectfully represents: 

1. That she is a citizen of the United States and a resident of the 
District of Columbia and files this petition in her own right. 

2. That by deed dated the 9th day of October, 1903, and recorded 
in Liber 2852 Folio 162 of the Land Records of the District of Co- 
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lumbia, Harry M. Latham and wife conveyed to petitioner part of 
lot four in Square eight hundred and eighty-two being the west 22 
feet and nine inches front by the depth of lot four in said square. 

3. That when she purchased from said Latham she had no knowl* 
6dge of Uie pendency of this suit and said complainant Gassaway 
was not then nor has since been nor is he now in possession of said 
real estate. 

4. That no process was ever served upon said Latham and the pro¬ 
ceeding by publication against him was not completed until January 
u u ^ av ® rs that as she is advised no lis pendens was created 
by the filing of said suit so as to charge her with constructive notice 
of sqid suit. 

5. That she is advised that for the reasons hereinbefore set forth 

s J le is n °t in contemplation of the rule a purchaser pendente 

34 lite, but she is likewise advised that in the sound discretion 
of the Court for avoidance of unnecessary suits she may be 

admitted herein and allowed to litigate the claim set up herein. And 

she expressly insists that the decree in this cause would not conclude 
her. 

On the — day of- 1905. she filed her bill in this Court in 

cause No. — to establish her title to the said part of lot 4 to which 

bill the said Gassaway and Graham are parties which suit is still 
pending. 

6. That she is informed and believes that one Christopher B. 
Hunter grantor to Gassaway has testified to possession of said part of 
lot 4 continuously since 1848. 

For the purpose of showing that said Hunter is, speaking mildly, 
mistaken she files herewith affidavits of William Keithly, Thomas S 
Denham, Mary E. Alcorn, and Galen E. Green. 

She avers upon these affidavits that this is not a genuinely liti¬ 
gated case, that on the contrary Gassaway and Graham are ignorant 
and impecunious colored men used merely as lay figures to give the 
semblance of reality to a pretended suit to establish title, and that the 
real litigant is one Cotter T. Bride, a speculator in disputed land titles. 

7. That both complainant and Gassaway and defendant Graham 
represent and are wholly dominated by said Bride, that this is no 
really litigated suit. 

Petitioner therefore prays: 

1. That she may be admitted as a defendant herein. 

2. That she may be allowed opportunity to answer the 

35 bill and to recall the witnesses already examined for cross-ex¬ 
amination and to introduce testimony on her behalf. 

3. That further proceedings may be stayed until such answer and 
cross examination can be had. 

4. That she may have such — and further relief as the nature of 
the case may require. 

MARTHA A. MAYSE, 

By JOHN RIDOUT, 

Her Solicitor. 

JNO. RIDOUT, 

Sof r for Petitioner. 
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I do solemnly swear that I have read the foregoing petition by me 
subscribed and know the contents thereof, that the facts therein 
stated upon my personal knowledge are true, and the facts stated on 
information and belief, I believe to be true. 

MARTHA A. MAYSE. 

Subscribed and sworn to before me this 23d day of March 1905. 

[ 8EAL -1 S. A. TERRY, 

Notary Public, D. C. 


Affidavit of Galen E. Green. 

* * * * * * * 

Galen E. Green, on oath say that lam a real estate broker 
iT °t and negotiated the sale by Mary E. Alcorn to Hugh 

M. Latham and from him to Martha A. Mayse, when Latham 
purchased I made careful investigation as to Alcorn’s title bv adverse 
possession and obtained the affidavit of Keithley and Denham. Dur¬ 
ing that investigation I found no evidence whatever of any posses¬ 
sion by Hunter on the contrary the premises were then and ever 
since have been in the actual possession of the tenant of Mary E. 
Alcorn who since the sale to her has been continuously in possession 
and is now in possession as the tenant of the said Latham and after¬ 
wards of said Mayse. While I was investigating the matter a suit 
was hied by Gassaway against Graham. I at once sought these 
men. I found Graham a day laborer then actually at work at a 
compensation of not exceeding $1.50 per day, he told me that he 
knew nothing whatever about the matter, that he had been in the 
employ of one Cotter T. Bride who as affiant knows makes a business 
of buying up disputed and defective titles to real estate. 

Gassaway proved to be a minor employee at the United States 
Capitol utterly unable to buy any real estate, he told me he too was 
acting for Bnde and had no knowledge of nor interest in the matter 
I called attention to section 845 A of the Code and that case was dis¬ 
missed in the Clerk’s office. I knew nothing whatever of this last 
suit until I saw a letter from counsel for Martha A. Mavse to her 
calling attention to his accidental discovery of it. 

GALEN E. GREEN. 

Subscribed and sworn to before me this 23d day of March 1905. 

f SEAL -l S. A. TERRY, 

Notary Public. 
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Supreme Court, District of Columbia. 


Order Book. 
24461. 


James A. Gassaway 
vs. 

Robert Graham et al. 


The clerk will enter this cause dismissed without prejudice as to 
the west 22 feet 9 inches of lot 4 described in the bill. 

HALLAM & HALLAM, 

lf . __ Solicitors for Plaintiff. 

March 25, 1905, now for Mar. 24, 1905. 

Ent’d as ordered Mar. 25, 1905. By CLERK. 

Decree Vesting Title by Adverse Possession. 


Filed March 30, 1905. 

******* 

This cause coming on for hearing, and being argued by counsel, 
It is this 30th day of March, 1905, adjudged ordered and de¬ 
creed, as to the defendants herein, that the title to that portion of the 
real estate described in the bill of complaint as original lot 
38 numbered five (5) in square numbered eight hundred and 
eighty-two (882), in the city of Washington, D. C., be and 
the same is hereby vested and declared to be in the complainant 
James A. Gassaway, by adverse possession; and that the defendants 
be and are hereby perpetually enjoined and restrained from setting 
up or claiming any right, title or interest in and to said lot No 5 

WENDELL P. STAFFORD, Justice. 


Bill. 


Filed March 8, 1905. 

In the Supreme Court of the District of Columbia. 


25239. 

Martha A. Mayse 
vs. 

Brittania W. Kennon, Virginia O. Cassell, Alexander W 
Cassell, James A. Gassaway, Robert Graham; the Unknown 
Heirs, Devisees, and Alienees of the Following-named Persons, 

To wit: Thomas Peter, John Brown, John I. Clark,-Brown, 

-Ives, Late Partners, Trading as Brown and Ives, Formerly 

of Providence, Rhode Island ; George Gibbs, Walter Channing, 
Late Partners, Trading as Gibbs and Channing; Samuel Elam, 
William Cook, James McHenry, Robert Oliver, William Hind¬ 
man. 


39 


The complainant states as follows: 

1. That she is a citizen of the United States and of the 
District of Columbia and sues in her own right. 
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2. The defendants, Brittannia W. Kennon, Robert Graham and 
James A. Gassaway, are citizens of the United States and reside in 
the said District. The residence of defendants Cassell is unknown 
to complainant. 

The names and residences of the other defendants are unknown to 
complainant and said defendants Kennon and the unknown 
heirs of Thomas Peter are sued as trustees as hereinafter set forth, 
the other defendants are sued in their own right. 

3. Complainant is in the actual possession of the following de¬ 
scribed real estate situate in the City of Washington, District of 
Columbia, to wit: 

The west twenty-two feet and nine inches front by the full depth 
of the lot, of original lot numbered four in square numbered eight 
hundred and eighty-two. 

4. Complainant and those under whom she claims have been in 
the actual uninterrupted, enclosed, adverse possession of said real 
estate with claim of ownership in fee simple for more than twenty- 
two years prior to the institution of this suit. 

5. Complainants record title was acquired as follows: 

By deed dated September 4th, 1815, and recorded in Liber A. K. 
folio 135, of the land records of the District of Columbia, the then 
Corporation of Washington conveyed to David Bates all of said lot 
four in said Square eight hundred and eightv-two, together with 
other property. 

40 The said Bates died seized of said real estate and bv his last 

will dated March 31, 1821, and probated, and recorded in 
Will Book No. 3, page 109 in the office of the Register of Wills of 
the said District empowered the executors named in said will to sell 
«aid real estate. The executors who qualified were Beniamin F. 
French and Charles Venable and they sold and bv deed dated the 
8th day of October, 1822, and recorded in Liber W. B. No. 6. folio 
169 of the said Land Records, conveyed to Charles Cassell in fee 
simple the said lot four in said Square eight hundred and eightv-two. 
The said Cassell entered into actual possession of said real estate 
upon the date of delivery of said deed to him and from that date 
until his death which occurred some time in the year 1855, con¬ 
tinued to hold such adverse possession of said lot. 

The said Cassell died intestate leaving a widow, Sarah Cassell and 
as his only heirs, his children, Alexander W. Cassell, V. 0 Cassell, 
and Charles E. Cassell. 

6. The said widow and children of said Charles Cassell continued 
in the actual enclosed, uninterrupted, and continuous adverse pos¬ 
session of said last described part of said lot with claim of absolute 
ownership as against all the world until the 1st day of December, 
1859, when by deed of that date and recorded in Liber J. A. S. No. 
192, Folio 1/9, of said Land Records the said widow and heirs who 
had sold said real estate to him, conveyed in fee simple to Richard 
Keithley the said last described real estate. 

7. That said Keithley upon delivery of said deed entered into 

actual possession of said real estate so conveyed to him and 
41 held actual, enclosed, continuous and uninterrupted pos¬ 
session of said west twenty-two feet front by the full depth of 
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said lot four in said Square eight hundred and eighty-two until the 
date of his death. 

The said Keithley died intestate in 1875 seized in fee simple of 
said last described real estate. 

The said Keithley left a widow, Mary E. Keithley, and as his 
only heirs at law his children, Mary J. Keithley, who married Wil¬ 
liam T. Higgs, William A. Keithley, Alice Keithley, John W. Keith¬ 
ley, Emma E. Keithley, who married Frank Messenger, Sarah E. 
Keithley, who married Henry D. Cole, and Susan Keithley. 

Said Alice Keithley and Susan Keithley afterwards died intestate, 
unmarried and without issue prior to the date of the deed next here¬ 
inafter set forth. 

The said widow and heirs of said Richard Keithley, deceased held 
like adverse possession of said real estate until the 27th day of Au¬ 
gust, 1891, when by deed of that date the said widow and the sur¬ 
viving heirs of said Richard Keithley who had sold the same to him 
conveyed the part of said lot four described in paragraph 3 of this 
bill to John Alcorn by deed dated August 27th, 1891, and recorded 
in Liber 1599, Folio 321 of said Land Records. 

The said John Alcorn upon delivery of said deed to him entered 
into possession of the said part of said lot thereby conveyed to him 
and held actual, enclosed, uninterrupted and continuous possession 
of said real estate with claim of ownership in fee simple as against 
all the world and said Alcorn remained in such adverse pos- 

42 session until the date of his death which occurred on the 23d 
day of November, 1894. 

The said John Alcorn died seized in fee simple of said last de¬ 
scribed real estate and by his last will and testament dated the 8th 
day of February, 1894 and duly probated and recorded in Will 
Book 46, Folio 412 in the office of the Register of Wills of said Dis¬ 
trict, devised said last described real estate to his wife Mary E. Alcorn 
in fee simple. Said Mary E. Alcorn upon the death of said John 
Alcorn entered into such adverse possession of said real estate de¬ 
scribed in paragraph 3 of this bill as was held by said John Alcorn 
and remained in such adverse actual possession therof until she sold 
and conveyed the same as hereinafter set forth. 

8. By deed dated the 2d day of October 1903 said Mary E. Alcorn 
who had previously sold said last described real estate to him con¬ 
veyed the said real estate to Harry M. Latham in fee simple, said 
deed was recorded in Liber 2762 Folio 296 of said Land Records. 
Said Harry M. Latham upon delivery of the Deed to him entered 
into actual adverse possession as is hereinbefore set forth, of the said 
real estate described in paragraph 3 of this bill and held such pos¬ 
session until he sold and conveyed the said real estate as hereinafter 
set forth. 

By deed dated October 9th 1903 and recorded in Liber 2852 Folio 
162 of said Land Records said real estate last described was conveyed 
in fee simple by said Harry M. Latham and wife to this Complain¬ 
ant who has ever since held such adverse possession of said 

43 last described real estate and is now in such actual possession 
thereof. 
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9. The proprietary title to said real estate described in paragraph 
3 of this bill appears of record as follows: 

By deed dated July 30th, 1802. and recorded in Liber H. Folio 
301 of the said Land Records, the said original lot four with other 
property was conveyed by Benjamin Stoddert to Thomas Peter. 
David Peter and Robert Peter, as joint tenants upon certain trusts 
set out in said deed, in favor of certain contributors to the purchase. 

The said Thomas Peter survived the other trustees and is now 
deceased intestate as to this trust and with the exception of the de¬ 
fendant Brittania W. Ken non the names of the other heirs at law 
of said Thomas Peter are unknown to complainant. 

All the beneficiaries under said last mentioned deed are dead and 
it is unknown to complainant whether any of them and if so which, 
died testate except in respect of James McHenry, who dies testate. 
His interest, in said real estate is disposed of by the residuary clause 
of said will. The names of the residuary devisees of said James Mc¬ 
Henry as appears from a certified copy of his last will and testa¬ 
ment dated February' 3rd, 1815, and recorded in Will Book 18, 
Folio 91 in the office of the Register of Wills of said District are 
John McHenry, Anna Boyd and Mamsay McHenry and the will 
provides that if said Ramsay McHenry shall die be/ore arriving at 
the age of twenty-one years his share shall go to said other residuary' 
devisees. Complainant does not know whether any of the 

44 devisees and if so which died testate but one James McHenry 
Boyd who appears to have been the son of said Anna Boyd 

from recitals in deed hereinafter referred to, by his will, a certified 
copy of which is recorded in Book 18 Folio 87 of said Register 
of Wills’ office by the residuary clause thereof devised all the residue 
of his estate to Ramsay McHenry as trustee and to Ann Eliza Hall 
as beneficiary in fee simple under said trust. 

, By deed dated February 15. 1868, and recorded in Liber 886 
Folio 37 of said Land Records, Ramsay McHenry, trustee under 
James McHenry Boyd’s will conveyed all his interest in the said 
lot four to James Howard McHenry upon certain trusts set out in 
said deed. 

_By deed dated May 1st, 1886, and recorded in Liber 1355 Folio 
27 of said Land Records James H. McHenry as trustee, and Ann 
Eliza Barnard in her own right (formerly Ann Eliza Hall) con¬ 
veyed all their interest in said lot four to John H. Walker upon 
certain trusts set out in the deed, and by deed dated May 1st 1888 
and recorded in Liber 1355 Folio 31 of said Land Records said 
James H. McHenry in his own right and his wife conveyed said lot 
four to said Walter upon the same trusts as are set forth in the last 
preceding deed, who by deed dated March 4th, 1903, and recorded 
in Liber 2745, Folio 416 of the said Land Records conveyed the 
west half of said lot four to Walter Daniel who by deed dated Nov. 
28th, 1903, and recorded in Liber 2792 Folio 58 of said Land 
Records conveyed said west half of said lot four to Robert Graham 
who is not and never has been in possession of said part of said lot. 

The names of the beneficiaries in said deed in Liber H 

45 Folio 301 other than said McHenry are John Brown, John 

I. Clark,- Brown,-Ives, partners trading as Brown 
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and Ives, George Gibbs and Walter Channing, partners trading as 

G Channing, Samuel Elam, William Cook, Robert Oliver 

and William Hindman. 

By *eed dated November 28tb,'1903, and recoided in Liber 
hMi folio 58 of said Land Records one Christopher B. Hunter con- 
veyed the said west half of lot four and other property to the de¬ 
fendant James A. Gassaway, said Hunter had no title whatever 
either recorded or unrecorded to said real estate described in para¬ 
graph 3 of this bill and was not when he conveyed and never had 
been m possession thereof. 

Said Gassaway is not now and never has been in possession of 
said last mentioned real estate and has no interest recorded or un¬ 
recorded therein. 

10. The deed from the widow and heirs of Charles Cassell here¬ 
inbefore referred to is executed on behalf of Alexander W. Cassell 
one of said heirs, by one James Murdaugh and the acknowledgment 
of the power of attorney and of the deed are somewhat informal al¬ 
though sufficient as complainant is advised and avers, under the 
provisions of the Code of the District of Columbia but inasmuch 
as the adverse possession hereinbefore set forth on the part of com¬ 
plainant and his ancestors in the title has extinguished any possible 
interst of said Cassell by reason of such informality he is made a 
party hereto. 

Complainant does not know whether he is alive or dead nor his 

a ct v • i .. ^ efore proceeds against him as if 

4b living and a non-resident m accordance with the provisions 
of Section 110 of the Code. F 

In the said power of attorney Virginia O. Cassell is named as an 
heir of Charles Cassell; the deed is executed by V. O. Cassell and 
Jane Cassell his wife. Complainant avers that the recital in said 
power of attorney as to Virginia 0. Cassell is erroneous as to the 
name he also avers that if there had been such a person any interest 
of hers has long been barred by the adverse possession hereinbefore 
set forth as held by complainant and those under whom she claims 
and the said Virginia O. Cassell is therefore made party hereto! 
Complainant does not know whether there is such a person nor if 
so whether she be living or dead and he makes her a party hereto 
under the provisions of Section 110 of the Code. 

11. Complainant avers that the defendants include all persons 
who as appears by the Land Records of the District of Columbia au- 
pear# to have any claim or title to said real estate adverse to that 
of complainant. Complainant is advised and avers that under the' 
provisions of the said sections 110 and 111 of said Code he is en¬ 
titled to file this bill to have his. title by adverse possession perfected 
of record. Compared copies of all the deeds, and of relevant ex¬ 
tracts from the wills of David Bates, James McHenry and James 
McHenry Boyd will be given in evidence in the order in which 
they are referred to in the bill as Complainant’s exhibits and as 
part of her testimony in this cause. 

Complainant therefore prays: 


4—2267a 
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1* That by decree of this Court her title by adverse possee- 
47 sion to the real estate described in Paragraph 3 of this bill 
may be perfected and established of record. 

2. That she may have such further and other relief as the nature 
of her case may require. 

To which end complainant prays for process of subpoena and bv 
publication when necessary against the defendants to this bill who 
are the persons named os such in the caption thereof which is made 
part of this prayer requiring them to appear and answer the ex- 
lgency of this bill but not under oath which is waived. 

MARTHA A. MAYSE. 

I do solemnly swear that T have read the foregoing bill bv me 
subscribed and know the contents thereof, that the facte therein 
stated upon my personal knowledge are true, and that the facte 
therein stated on information and belief I believe to be true. 

MARTHA A. MAYSE. 

Subscribed and sworn to before me this 8th day of March, 1905. 

f 8EAL -] ' S. A. TERRY, 

Notary Public. 


48 


Answer of Robert Graham. 
. Filed May 24, 1905. 


The defendant, Robert Graham, for answer to the bill of com¬ 
plaint says: 

, ..j' That he can neither admit nor deny the first paragraph of said 
bill; and if material he requires strict proof thereof. F 
2. That he admits the allegations of the second paragraph so far 
as relates to his residence and citizenship; and the remaining allega- 

nelther admit "<”• de "v and if material he faRr 

graph?'of 4 S aid e bill" ieS ^ ° f the Mrd and fourth Para- 

5 1° .' Jf e .i? dmits 50 much of Paragraphs five to eight inclusive 
as sets forth the conveyance of title to Walter and from Walter to 

him. He can neither admit nor deny the other allegation* in coirt 
paragraphs and calls for strict proof thereof ^ ,n ald 

9 He admits the conveyance from Hunter to Gassawav set out 

“SteT’k b "‘"" " dmi *~ tb. 2 

iq .. .A 8 to Paragraph eleven he says that he is advised that 

4c it contains only conclusions of law, not necessary for him to 
answer; but he wishes to say that he denies such conclusion 
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And Any and all matters of fact that may be considered as a lle g ed 
therein. 

his 

ROBERT x GRAHAM, 
mark 

HALLAM <fe HALLAM, 

SoVn for Deft Graham. 

District of Columbia, ss: 

1, Robert Graham, do solemnly swear that I have heard read the 
foregoing answer by me subscribed and know the contents thereof, 
and that the facts therein stated of my personal knowledge are true, 
and those facts therein stated upon information and belief I believe 
to be true. 

his 

ROBERT x GRAHAM, 
mark 

Subscribed and sworn to before me this 22nd day of May, A. D. 
1905. 

[seal.] LAWRENCE HUFTY, 

Notary Public, D. C. 

Answer of James A. Gasmway. 

Filed May 24, 1905. 

* * * * * * * 

The defendant, James A. Gassaway, for answer to the bill of com¬ 
plaint says: 

50 1. That he can neither admit nor deny the first paragraph 

of said bill; and if material he requires strict proof thereof. 

2. That he admits the allegation of the second paragraph so far as 
relates to his residence and citizenship, and the remaining allega¬ 
tions he can neither admit nor deny, and if material he calls for 
strict proof thereof. 

3 and 4. He denies the allegations of the third and fourth para¬ 
graphs of said bill. 

5 to 8. He can neither admit nor deny the allegations of para¬ 
graphs five to eight inclusive and calls for strict proof thereof. 

9. He admits so much of paragraph nine as sets forth the convey¬ 
ance from Hunter to him; but he denies so much thereof as alleges 
Hunter’s lack of title, and as alleges that said Hunter and this de¬ 
fendant were never in possession. The remainder of said paragraph 
he can neither admit nor deny and calls for strict proof thereof. 

10. He can neither admit nor deny the allegations contained in 
paragraph ten, and calls for strict proof thereof. 

11. As to paragraph eleven he says that he is advised that it con¬ 
tains only conclusions of law, not necessary to answer; but he wishes 
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to sav that he denies such conclusions and any and all matters of 
fact that may be considered as alleged therein. 

mTT1Mttt JAMES A. GASSAWAY. 

HALLAM & HALLAM, 

SoVra for Deft Gassaway. 


51 District of Columbia, ss: 

i 

I, James A. Gassaway, do solemnly swear that I have read the 
foregoing answer by me subscribed and know the contents thereof, 
that the facts therein stated of my personal knowledge are true, and 

those facts therein stated upon information and belief I believe to be 
true. 

JAMES A. GASSAWAY. 

Subscribed and sworn to before me this 22nd day of May, A. D. 
iyuo. 

LAWRENCE HUFTY, 

[seal.] Notary Public, D. C. 


Decree Establishing Complainant's Title, &c. 
Filed May 29, 1906. 


This cause coming on to be heard upon the proceedings and proofs, 
having been argued by counsel for the answering defendants, and 
considered by the Court, it is this Twenty-ninth day of May, 1906 
adjudged, ordered and decreed, as follows: 

That the decrees pro confesso heretofore passed herein be and thev 
are hereby respectively made absolute; 

That by the adverse possession of herself and those under whom 
she claims the complainant has a good title in fee simple to 
oZ the real estate descnbed in the Bill, to wit: 

. , , Th k We f feet ’ and 9 inches front by the depth of origi¬ 
nal lot numbered 4, in square numbered 882, in the City of Wadi- 

ih ?? C ° lum . bia ’ T and that the complainant recover 
against the defendant herein, James A. Gassaway, and Robert Gra¬ 
ham, the costs of this cause to be taxed by the Clerk and that she 
have execution therefor as at law. e 

From this decree the defendant Gassaway and Graham note an 

in r the C° ur « fixes t he bond on appeal at $100 or a deposit of 
$50.00 in lieu of such bond may be made. F 

HARRY M. CLABAUGH, 

Chief Justice . 
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Fi. Fa. 

Issued June 26, 1906. 

**.***** 

The President of the United States to the Marshal for said District, 

Greeting: 

You are hereby commanded, that of the goods and chattels, lands 
and tenements of the defendants, James A. Gassaway and Robert 
Graham you cause to be made $129.40 which the plaintiff, on the 
28" day of May, 1906, by the judgment of said Court, in the above- 
entitled cause, recovered against said defendant, for money 
53 found payable to said plaintiff, for costs and charges, about 
said suit expended, as appears of record; and return this writ 
into the clerk’s office of said Court on or before the sixtieth day from 
the date hereof, so indorsed as to show when and how you have exe¬ 
cuted the same. 

Witness, the Honorable Harry M. Clabaugh, Chief Justice of said 
Court, the 26" day of June, A. D. 1906. 

JOHN R. YOUNG, Clerk , 
By F. E. CUNNINGHAM, 

Assistant Clerk. * 


Marshal’s Return. 

Returned July 27", 1906. 

June 26, 1906 Levied as per schedule hereto attached. July 26, 
1906 Property levied and sold for twenty-five dollars. Expenses of 
levy and sale thirty-two 28/100 dollars. Nulla Bona. 

AULICK PALMER, 

U. S. Marshal, 

R. 


******* 

Schedule of Levy under Writ of Fieri Facias. 

Lot 5 in Square 882. $1055.60 


We, the undersigned, citizens of the District of Columbia, having 
been duly summoned and sworn by the Marshal of said Dis- 
54 trict, do hereby certify that we have appraised the property 
described in the foregoing schedule at Ten hundred and fiftv- 
five and 60/100 Dollars. 

Given under our hands and seals, this 26th day of June A D 
1906. 

ADAM A. WESCHLER. [sbal.1 
JOHN KANE. [seal.] 
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BiU. 

Filed May 21, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 27090. 

Martha A. Mayse 

vs. 

Cotter T. Bride. 

The Complainant states as follows: 

1. That she is a resident of the District of Columbia and sues in 
her own right. 

2. That the defendant is a citizen of said District and is sued in 
his own right. 

3. That heretofore the said Bride employed and authorized one 

James A. Gassaway, a colored man without any financial 
55 responsibility to take title to the west twenty-two feet and 
nine inches front by the full depth of lot four in square eight 
hundred and eighty-two in the City of Washington in the District of 
Columbia, from one Christopher B. Hunter through one Robert 
Graham, likewise an employee of said Bride. 

4. Thereafter, Complainant who was the real owner of said real 
estate to which said Hunter’s deed conveyed no title whatever, filed 
her bill in Equity in this Court to establish title to said real estate 
by adverse possession, being Equity Cause No. 25239 and in said 
Cause, she made the said Gassaway and Graham parties. 

5. Thereafter said Bride further employed said Gassaway and 
said Hunter to act for him and as his agents in defending said suit 
and resisting Complainant’s right to the relief sought for which pur¬ 
pose the said Bride employed and paid counsel to represent said 
Gassaway and Hunter. 

6. In said Equity Cause there was a bitter litigation, much testi¬ 
mony being taken and such proceedings were had in said Cause 
that Costs have been taxed by the Clerk of this Court at $129.40 and 
decreed against said Gassaway and Graham. 

•• Complainant has been and is unable to collect said 
ooyo costs from either said Gassaway or said Graham. 

8. Said Bride was all the time the real claimant of said 
real estate and said Graham and Gassawav were in respect thereof 
merely his agents. 

9. Complainant is advised by counsel that on the 28th day of 
May, 1906 a decree was entered in said cause establishing complain¬ 
ant s title by adverse possession to said real estate and adiudeinfr 
costs against said Gassaway and also said Hunter which to protect 
them from all loss or expense by reason of their performance of the 
duties of their said employment or agency, said Bride agreed to pav. 

Complainant is further advised and avers that as between said 
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Bride and said Graham and said Gassaway, the said Bride is pri¬ 
marily liable for said costs. 

Under settled legal principles as Complainant is advised and avers 
the aforesaid liability of said Bride by operation of law created a 
contract of indemnity between said Bride and said Graham and 
Gassaway whereby as between them said Bride became bound to in¬ 
demnify said Graham and Gassaway against said costs, which con- 

/P??? *° protection and benefit of Complainant and that 
such liability may be enforced in this proceeding. 

Complainant therefore prays: 

1. That she may have a personal decree in this Cause 
ob against said Bride for said sum of $129.40. 

2. That she may have such further and other relief herein 
as the nature of her case may require. 

complainant prays for process of subpoena against 
said Cotter Bride who is the defendant in this cause, requiring him 

to appear and answer the exigency of this Bill, but not under oath 
which is waived. 

MARTHA A. MAYSE, 

By JOHN RIDOUT, 

JNO. RIDOUT, Her Solicitor - 

Sol'r for Comp’t. 


Demurrer. 

Filed October 21, 1907. 

******* 

Now comes the defendant, Cotter T. Bride, and by leave of the 
Court demurs to the bill of the Complainant, and sets forth as the 
grounds of said demurrer: 

defendant ** ^ ^ n0t ** f ° rth a of action *g flina t the 

2. That the bill of complaint shows that complainant has a com¬ 
plete and adequate remedy at law, if any cause of action he has 
against the defendant. 

HALLAM & HALLAM 
Solicitors for Defendant. 

The defendant, Cotter T. Bride, says that the foregoing 
demurrer is not interposed for delay. & 6 

COTTER T. BRIDE. 

Subscribed and sworn to before me this 19th day of October 1907 
[ 8EAL -] LAWRENCE HUFTY, * 

Notary Public , D, C. 

In our opinion the foregoing demurrer is well founded in law 

HALLAM & HALLAM, 
Solicitors for Defendant, 


57 
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Decree Sustaining Demurrer. 

Filed September 4, 1908. 

***** ** * 

This cause coming on to be heard on the demurrer of the defend¬ 
ant to the bill of complaint and having been argued by counsel* 

It is this 4th day of September, A. D. 1908, adjudged, ordered 
and decreed that the said demurrer be, and the same is hereby sus¬ 
tained. 9 

, \ •?! fl l rther ordered that the complainant have leave to amend 
her bill of complaint within twenty (20) days if so advised. 

ASHLEY M. GOULD, 

Justice. 


0$ Order for Dismissal. 

Filed September 24, 1908. 

******* 

The Clerk of said Court will enter this cause dismissed. 

JOHN RIDOUT, 
Solicitor for Compft. 


59 Testimony of Defendants. 

Filed August 20, 1910. 

******* 

Washington, D. C., July 6th , 1910— 

Wednesday at 2 o’clock p. m. 

Met, pursuant to notice, at the office of John Ridout Esq., in the 
Fendall Building, to take testimony on the part of the defendants in 
the above entitled cause. 

Present: O. B. Hallam and Daniel O’C. Callaghan, Esqrs. attor¬ 
neys for the plaintiff; John Ridout, Esq., attorney for the defend¬ 
ants; the plaintiff Cotter T. Bride in proper person and the Examiner. 

Whereupon Henry M. Baker, one of the defendants, and a wit¬ 
ness in his own behalf, being first duly sworn, was examined and tes¬ 
tified as follows: 

Direct examination. 

By Mr. Ridout: 

Q. Mr. Baker, you are one of the defendants in this case. A. Yes. 
sir. 

Q. Please state when, if at all, you first learned that the complain- 
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ant Cotter T. Bride claimed an interest in lot 5 in square 882, re¬ 
ferred to in these proceedings? A. When I was served with the 
summons in the equity suit which he brought. 

Q- ^ hat was the date, if you remember, of the conveyance 

60 to you from Green of this property? A. I have the deed 
here. I can refer to it. I think it was in 1906. The 19th 

of December, 1906, is the date of the deed. 

Q. Is that the original deed? A. That is the original deed. 

Mr. Ridout: I propose to offer that in evidence Mr. Hallam. 

Mr. Hallam : No objection to it. You mean with the same effect 
as if*it was a certified copy? 

Mr. Ridout: Yes. 

(The deed referred to is filed by the Examiner, marked Defend¬ 
ant’s Exhibit No. 1.) 

Q. Mr. Baker, at the time you were served with process in this 
cause, had you or not fully paid the purchase money for the lot 5 in 
square 882 ? A. I paid for the lot 5 in square 882 by other property 
which had been fully conveyed, and full value had been paid. 

Q. Have you with yoii the certificate of title referred to in your 
answer, made by the Columbia Title Company? A. Yes, sir, I have 
it here. 

Q. Prior to the date of the delivery of the deed from Green to 
you, had you had any other examination of the title made to the 
property ? A. YY hen Mr. Green and myself were discussing the 
trade I asked him about the title, and he said that the title was all 
right, and brought me two certificates of title signed by yourself, 
which you have there in your hand, which are of a prior date 

61 to the deed, in which you certified the title was all right in 
both cases. I then said to him that, while I had no doubt 

of the validity of your examination and of your certificate, that I 
wanted a certificate of the title company, because that was generallv 
demanded by people in making loans and transacting business; and 
he promised to get me a certificate of title of the Real Estate Title 
insurance and of the Columbia Title Insurance Company, which he 
subsequently did. 

Q. I show you the certificate of title signed by John Ridout, and 
dated December 14th, 1906, referring to lot 5, and ask you whether 
that is the certificate as to lot 5 to which you have referred? A. It 
is. 

Mr. Ridout: I propose to offer that in evidence, Mr. Hallam. 

(And the same is filed by the Examiner, marked defendant’s Ex¬ 
hibit No. 2.) 

Mr. Hallam : The plaintiff objects to the competency of this cer¬ 
tificate of title, because the witness states that he himself did not rely 
on it in making his purchase. 

Q. Mr. Baker, I show you a paper purporting to be a certificate of 
title of the Real Estate Title and Insurance Company, and the Co¬ 
lumbia Title Insurance Company, and ask you whether that is the 
certificate to which you referred, also, in your testimony? A. It is. 

5—2267a 
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Mr. Ridout: I offer that also in evidence. 

(And the same is filed by the Examiner, marked Defendant’s Ex¬ 
hibit No. 3.) 

Mr. Hallam : The plaintiff objects to that certificate of 

62 title, on the ground that it was made several months after 
the purchase was completed, and it could not have been re¬ 
lied on by the witness in making the purchase. 

Q. Mr. Baker, what, if any, other knowledge than that already 
stated by you had you as to the title of lot 5 in square 882 at the 
time when you paid the purchase money therefor? A. I had noth¬ 
ing except the statements of Mr. Green in relation to the title, that 
the title was correct and that he would bring me the certificate of the 
Columbia and Real Estate Title Companies as to the correctness of 
the title which he subsequently did. 

Q. And, as I understand you, prior to bringing you that certifi¬ 
cate, he had left with you the certificate signed by John Ridout? A. 
He had, several days before the transaction was completed. 

Q. Had you, from anything said by Green, any intimation, direct 
or indirect, of any infirmity in. the title? A. None at that time. 

Cross-examination. 

Bv Mr. Hallam : 

Q. What property did you convey to Mr. Green in consideration 
of his conveying this property to you? 

Mr. Ridout: Objected to as immaterial, and I advise the witness 
he need not answer that question unless he sees fit to do so. 

A. I sold him a farm in Prince George County, near Clinton, 
commonly called “Surratt’s.” 

Q. What was the estimated value of that property? A. 

63 About fifty-five hundred dollars. 

Q. You mean to say that you gave him a fifty-five hundred 
dollar piece of property for this lot 5? A. Lot 5 and lot 4, but there 
was a mortgage of fifteen hundred dollars on the farm. 

Q. Who paid for the certificates of title? A. Mr. Green, I sup¬ 
pose. He furnished me the certificates from Mr. Ridout, and there 
was nothing said about that particularly; but he agreed to furnish me 
with the other one, and no bill has been returned to me for it. I 
suppose Mr. Green paid for it. In fact I have the receipted bill here 
which, I have no doubt, Mr. Green handed me. That was a part of 
the agreement, that he should furnish that title—that abstract or 
certificate. 

Q. How did it come that you got a deed from Mr. Job Harris? 
A. I don’t know whether I have a deed to myself from Job Harris 
or not, but all the deeds that I have of that property came through 
Mr. Green. 

0. How long had you known Mr. Green? A. At the time of this 
trade? 

Q. Yes? A. Oh fifteen or tw T enty years. 

Q. What have been your relations to each other with respect to 
trading in real estate? 
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Mr. Ridout: Objected to as immaterial. 

A. I think we had had a few transactions in real estate; I don’t 
remember just which they were now. He is a real estate broker, as I 
understand. 

Q. Hadn’t he acted as agent for you in a great many 

64 matters? A. He hadn’t. 

Q. Not up to this time, in 1906? A. He hadn’t. As I 
say, there are some transactions where he had been the agent, but he 
was not my agent, because, as a rule, he had sold to me. In one 
instance he had sold for me, as I recollect. 

Q. How did it happen, then that he was frequently taking your 
deeds out? A. I don’t think that is true. In the first place, the 
references which have been made in this case are nearly all subse¬ 
quent to this transaction, and in a few instances I had asked Mr. 
Green to take the receipts and get deeds for me, as he was more fre¬ 
quently dow r n here than myself; but in no instance in connection 
with this property had he so acted. 

Q. Did you buy any other property from Green, besides this, 
about that time? A. I don’t remember any. 

Q. Did not Mr. Green convey to you on or about the 8th of August, 
1906, lot 15 in square 610? A. I think he conveyed that lot to 
me; I don’t remember the date. 

Q. Well, didn’t you leave the receipt with him, and didn’t he draw 
the deed out? A. I could not tell you anything about it. I have 
got the deed; that is all I know T about it. 

Q. Didn’t he convey to you on or about the 15th of June, 1906, 
lot 6 in square 608? A. I could not answer without reference to 
papers. 

Q. How many pieces of property in all did you buy from 

65 Mr. Green? A. During my life time or his? 

Q. In the last four or five years? A. T don’t know, and I 
don’t care; it has nothing to do with this case. 

Q. Do you remember how you paid for them—any of them? 

Mr. Ridout: Objected to as immaterial. 

A. I have generally paid in money. 

Q. Do you remember what you paid for lot 15 in square 610? 

Mr. Ridout: Same objection. 

A. I do not. 

Q. Do you remember what you paid for lot 6 in square 608? A. 
I do not. It is subject to the same objection. 

Q. Or for a number of lots that were conveyed to you about the 
19th of January, 1907, by Green, in squares 603, 608, 613, 666, 
south of 1048 and 1134? 

Mr. Ridout : Let it be noted that my objection applies to this line 
of cross-examination. 

Mr. Hallam: I understand, yes; that is all right. 

A. I could not tell you. Whatever I have bought I have paid for. 
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i ♦S'n 1 ? 0 y ° U ren l® n ? be ~ what you P«id for lot 5 in square 1134, and 
lot 10 in square 611, conveyed about the 16th of May, 1907? 

Mr. Ridout: Same objection, as being immaterial. 

A. Lot 5 in what square? 

fi« A S'o 11 ? 4 ’n an L lot , 10 in s 9 uare 611, both in the same 

t>« deed? A. Both in the same deed? My remembrance is five 

cents a foot. 

Q. In cash? A. In cash. 

. Q* You think that was five cents a foot? A. That is mv impres¬ 
sion. J * 

Q* ^id you pay by check? A. I don't know, sir. 

Q f^ouid you find out? A. I suppose I could by hunting for it, 
but that has nothing to do with this case, and I do not propose to 
enter into any such proposition. 

_ .Q* H°w does it happen that you remember what you paid for lot 
' ^ or }^ ese two lots, and don’t remember what you 

paid for the other pieces of property? A. I remember what I paid 
for this property in 882,. because the matter has been up for a year 
or more, and I have reviewed the situation. In lot 5 square 1*134, 
I remember because of a certain transaction in connection with it, 
and if, as you say, the other lot was in the same transaction, I pre¬ 
sume I paid the same price. 

Q. As I understand it, then, you paid for this lot 5 in square 882 
upon the assurance of Mr. Green that the title was good and that he 
would get you a title company’s certificate? A. Having presented 
me with the certificate of Mr. Ridout. that is true. 

„ Q. And which you refused to accept? A. I did not refuse 

to accept it. T simply said I wanted the other, in addition to 
Mr. Ridout’s certificate, because there were people who would 
not do business in this town except upon a certificate of one of the 
title companies. 

Q- Were you buying any other real estate about that time from 
anybody else? A, I don*t know. T am trading in real estate more 
or less, but I presume I might or might not have done it; but 
whether I did or not has nothing to do with this case. 

Q. Do you remember, Mr. Baker, whether you ever got a deed 
from anybody except Mr. Green? A. For this property? 

Q. No, any property in the last four or five vears? * A. Yes I 
think I have. 

Q. Did you always require a title compand* certificate? A I 
generally have a certificate of title. 

Q. From a title company? A. From some source which is satis¬ 
factory to me. 

Q. Well, I am asking you if you always have it from a title com¬ 
pany? A. I have not always. 

Q. Have you always had it from a title company except on this 
occasion when you got the conveyance from Mr. Green? A. No. I 
bought property in this town before there was a title companv in ex¬ 
istence. 
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Q. But I am speaking of within the last few years, Mr. Baker? A. 
Well, yes, within the last few years. 
h8 Q. Did you on or about the* ‘26th of January, 1909, get a 

d/vc * deed from Green to lot 4 in *l uare and lot 8 in square 
608? A. Perhaps so. 

Q. Do you remember whether you did or not? A. Not positively. 

Q* °?^ e . 7th of A P ril > 1909 > of lots 3 > 43 > 49 and the 

w ^ ^ } n s 9 ua )* e 39 8 ? A. I have had some transactions 

with Mr. Green in relation to that square. 

Q. Do you remember what you paid for that? 

Mr. Ridout: Same objection. 

A. I paid generally five cents a foot for that ground. 

Q. In cash or in check? A. In cash. Sometimes I gave him a 

note; sometimes in cash. When I gave him a note the note has 
been paid. 

Q. When you gave him a note was it secured by deed of trust? A 
It was not. 

A. Do you know a Mrs. or a Miss Mayse? A. I do not. 

Q. How did the negotiations originate with respect to the pur¬ 
chase of this lot 5? A. Why, I expect Mr. Green came to me about 
it; I don t remember. 

Q. You don't remember anything about it? A. I don't remem¬ 
ber about what he did; I don't remember positively that he did. I 
don't remember of ever going after him in relation to it, so 
by i presume he came after me. 

Q. Well, do you remember how the matter originated as 
to the proposition to convey him this country property? A. I think 
it was his suggestion. 

Q.. A , nd you turned that over to him in consideration of his title 
to this lot 5 and the part of lot 4, is that correct? A. Tes that is 
correct. 

Q. Was any hitch in the negotiations—how long were they pend- 

! n £ • * • ' * don t remem ber that they were pending any great 

length of time; it may be that it was a month or two; I don’t re- 
member. 

Q. Was there any difference of opinion between you as to the 
price, or did you agree at the start? 

Mr. Ridout: Objected to as immaterial. 


A. I think we had various talks about values, and perhaps some 
dickering as to trade. I don’t remember specifically anything about 


Q. Did you go down to look at the property? A. I looked at the 
property twice. 

r 3: y £u bought? A. No. I never saw the property before 

I bought it. That is, you mean which property? 

qqoo ^°^ oro P r °P° rt y in controversy was bought? A. The 
882 ? 

Q. Yes? A. Oh, yes, yes, I saw that. I thought you meant about 
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the farm down in Maryland. Yes, I examined that on sev- 

70 eral occasions. 

Q. Before you bought? A. Two or three times before I 

bought. 

Q. Do you know whether Mr. Green examined the country prop¬ 
erty or not? A. I know* he had. I have been there with him. 

Q. Before he bought? A. Yes. 

Redirect examination. 

By Mr. Ridout: 

Q. Mr. Baker, you have been interrogated in respect of an acquisi¬ 
tion of property from other sources than from Green. Please give 
us some idea of the number of transactions you have had in the 
last three or four years in respect of real estate, without going into 
any full details? A. Oh, I presume that T have bought and sold 
forty or fifty lots. 

Q. You own the Fendall Building where this testimony is being 
taken, do you not? A. I do. 

HENRY M. BAKER. 

Subscribed before me this 28th day of July, 1910. 

J. ARTHUR LYNHAM, Examiner . 

Thereupon Galen E. Green, one of the defendants, and a wit¬ 
ness in his own behalf, being first duly sworn was examined and 
testified as follows: 

Direct examination. 

By Mr. Ridout: 

71 Q. Mr. Green, you are one of the defendants in this case? 

A. I am. 

Q. Please state whether, before buying at the Marshal’- sale re¬ 
ferred to in these proceedings, you made any investigation as to the 
so-called Gassaway title? A. I did. 

Q. What did you find out about it? A. I found out that the title 
put in him by McBride- 

Q. You mean Bride? A. McBride when I used to know him. 

The Plaintiff: Now, you are telling an untruth; you never 
heard of me as “McBride.” 

The Witness: Never did? 

Mr. Ridout: Mr. Hallam, you had better keep your client quiet 
and make him behave himself, or we will have the court to deal 
with him. 

The Witness: Your name was “McBride” when you used to work 
for me. 

Mr. Ridout (to the witness): Don’t go into any discussion about 
it. He is now r wrong; now keep him wrong. 

The last answer of the witness was read aloud by the Examiner, 
as follows: 
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“A. I found that the title put in him by McBride”- 

A. (Continuing.) That the title put in Gassaway by McBride 
was nothing but a fake. I paid no attention to it; there was no 
value in it, and that information came from Mr. Gassaway himself, 
telling me in his own house that he didn’t know nothing 

72 about it; that Bride asked him to allow him to put that in 
his name; that he had no interest in it whatever, and didn’t 

know anything about it. 

Q. What was your puiyo.se in buying at the Marshal’s sale? A. 
For the purpose of clearing the record. 

Q. Do you know whether in valuing the property the appraisers 
dealt with at as a good title, or in what way did they deal with it? 

Mr. Hallam: I object to the witness undertaking to testify as 
to in what mode the appraisers were making the valuation, the ap¬ 
praisement speaking for itself; but if it could be contradicted at all 
it could only be by the appraisers themselves. 

A. They didn t deal with it as a good title. They sold whatever 
interest- 

Q. You didn’t understand my question. The question is what 
the appraisers did in valuing the property, and not what the Mar¬ 
shal did. A. I was not with the appraisers. 

Q. Well, then, you don’t know. A. I don’t know, if that is what 
you mean. 

Q. Now, what investigation did you make as to the Job Harris 
title? A. It was represented to me by the title company that the 
title to lot 5 was good in Job Harris. 

Q. Mr. Green, in your transactions with this lot 5, and also lot 
4 in square 882, were you or not acting as the agent of, or on behalf 
of Mr. Henry M. Baker in your original purchase of these prop¬ 
erties? A. What, in reference to lot 4? 

73 (The pending question was read aloud by the Examiner.) 

A. Well, I don’t know; I don’t think I understand that 

question. 

Q. I will put it in this way: When you bought lots 4 and 5, did 
you buy them for yourself, or buy them for Mr. Baker? A. I 
bought them for myself. Baker never knew nothing about it at 
that time. Didn’t know that there was any such lots in existence. 

Q. What was the consideration that Mr. Baker paid for these lots 
when he did purchase them? A. To me? 

Q. To you, yes? A. He paid me four thousand dollars. 

Q. How did he pay it? A. He gave me this farm in Prince 
George’s County, valued at fifty-five hundred dollars, and subject to 
a trust of fifteen hundred dollars. 

Q. Mr. Green, you have heard the testimony of Mr. Baker about 
your taking deeds out of the record office. I wish you would state 
whether, in withdrawing those deeds, what your relation to those 
deeds was, and your purpose in taking them out? A. Well, all 
the deeds that I took out for Mr. Baker—he would know that I 
was coming up here every single day, and probably two or three 
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times a day, and he would give me the receipts and ask me to get 
the deeds for him. 

Q* you take them out because you were secretlv in- 
<4 terested in the property? A. Not at all; no more than you 
was. 

Cross-exam i nation. 

Bv Mr. Hallam : 

Q. When you say that the title company had reported to you 
that the title was good in Job Harris, to what title companv do you 
refer? A. I refer to Mr. William E. Edmonston personally. I had 
a talk with him and showed him all the papers before it was re¬ 
ported on. Then he told me that it would be reported. Private eon- 
versation with Mr. Edmonston, as I do have in many cases before 
the report was issued by the title company to find out what it was— 
what it was going to be. I do that all the time. I have a case right 
now down there today. , 

Q. You took a quit claim deed from Harris on the 13th of De¬ 
cember, 1906? A. I don't recall the date. The record will show 
that. 

Q. The record is correct on that point? A. I suppose it is sir 
No doubt of it. 

Q. How much did you pay Mr. Harris? 

Mr. Ridout: Objected to as immateral. 

A. I think I paid Mr. Harris one thousand dollars, part cash, and 
1 sold him a couple of lots up in the northeast that I had, that the 
title company had already passed upon. I gave him I think, a 
couple of hundred dollars in cash, and gave him a couple of lots, 
either one or two lots, in the northeast. It was considered a cash 
transaction. 

Q. Who held the title to these two lots? A. I held it 
75 sir. 

Q. When did you get the title? A. 1 don't recall; the 
record will show that. 

Q. How long did you have them? A. Oh, I had them about a 
year, I think. He owns them now ; he has the lots now\ 

Q. You dent into bankruptcy, Mr. Green, a few years ago, didn't 
you? A. I did, sir. 

Q. When did you get your discharge? A. I don't recall, sir- 
when it was; 1903, I think, but I won’t be sure. The record will 
show that. 

Q. Did you acquire those lots after you got your discharge? A. 
Yes, sir. I acquired every piece of real estate* I have got since I 
went into bankruptcy. 

Q. How did it happen, Mr. Green, that you took the deed from 
Harris on December 13th, 1906. and got no certificate of title until 
April, 1907, four month later? A. For the reason that I told you 
T was assured by the title company that it was all right, and for some 
reason, which I can't tell now, the reason I done it, I got Mr 
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Edmonston’s word that such would be the fact, as I have pro* 
viously stated. 

* Q. Did you speak to him with reference to the Job Harris title? 
A. I did, sir, specially. 

Q. You represented to him the fact that Harris had been in pos¬ 
session for fifteen years? A. I don't recall what I represented 

76 to him; whatever it was it was the truth, and he believed it. 

Q. Well, Mr. Edmonston in his certificate says that the 
title of Harris is good by' possession if he and those through whom 
he derives title have together had continuous, adverse, enclosed pos¬ 
session of said lot, for fifteen years. A. Yes. 

Q. That was what Mr. Edmonston told you, was it? A. He 
didn't tell me that particularly, but he sent out somebody from the 
office there and investigated that fact himself, as to whether it had 
. been in possession or not. He didn't take my statement for it 

hen he told me wrhat he would do he said he would examine into 
it and tell me, and he was kind enough to do it, and did do it. 

Q. You didn't say anything to him about the Gassaway title at 
all, did you? A. No, sir, for I didn't consider it worth talking about. 
In fact, I knew it was not w T orth talking about. 

Q. You knew that Gassaway had taken the title for Bride? A. 
I knew he told me so. He said he didn’t know anything about the 
lot; didn’t know where it was. 

Q. Well, vou were informed of that fact? A. Yes, sir. 

Q. And the fact that Mr. Bride was the real owner of such title 
as Gassaway might have? A. Well, my examination showed me 
that he had no title. He got a man down in the southwest here, I 
forget his name, to give the deed to it, in which he had no title at 
all. It was a fake business all around. 

77 Q. You were aware of the fact that on March 30th, 1905, 
the equity court had decreed Gassaway's title to be good by 

adverse possession? A. I did not, sir; never knew T it; never heard 
of it. 

Q. Didn't you appear in that case and make an affidavit? A. I 
might have done it; I say I don’t recollect. 

Q. Well, then, when you say you don’t know anything about it, 
you mean that you simply don't recollect now? A. Well, I know 
nothing except what the record shows. I don’t know, of my own 
personal knowledge, what I done in that case then now; I don’t 
recollect; but I know I didn’t consider Gassaway’s title of any ac¬ 
count at no time; didn’t deal with it in that way. 

Q. You are aware of the fact that Gassaway had instituted pro¬ 
ceedings to quiet the title as to lot 5 and as to part of lot 4, were you 
not? A. I don’t recollect. If it was so that was reversed by pro¬ 
ceedings in court afterwards. 

Q. Refresh your recollection, now , Mr. Green, and answer if you 
do not remember that in that very case in which Gassaway had 
brought suit to quiet the title as to the whole of lot 5 and part of 4, 
that you, along with others, did (not) file an affidavit on behalf of 
Miss Mayse, claiming that she had the title to the part of lot 4, and 
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are you not aware of the further fact that when that was done that 
the suit was dismissed us to the part of lot 4? 

Mr. Ridout: I object to the question and instruct the witness not 
to answer it, unless that affidavit is produced before he is 
78 called upon to answer it. 

A. I do not recall a thing about it. 

Mr. Hallam : The notice has been given that the affidavit will 
be produced. 

Mr. Ridout: Well, if you want to ask him anything about it, it 
is only fair for you to have it here and read it to him. 

A. (Continuing:) I don't recall anything about it 
Q. If you were not aware of the fact that Mr. Gassaway had got 
a decree establishing his title, why did you have an execution issued 
and levied on this lot? A. Whatever I done I done under the advice 
of my- attorney, John Ridout. In that whole transaction I relied 
upon him, and whatever he recommended I done 

I Q u YoU T ? ware ? f the , foct ‘hat Miss Mayse brought a suit to 
have her title decreed good as to that part of lot 4, are vou not 9 
A. 1 think so, yes. 

no personal interest; she only acted in your 
behalf that is the fact, is it? A. That is the fact, ves, sir. What¬ 
ever she done was me. 

Q. Why did you use her name instead of your own? 

Mr. Ridout. That is objected to as immaterial. 

A. As a convenience, sir. 

Q. Well, how was it more convenient to use Miss Mayse’s name 
than to use your own? A Well, in my opinion, it was more Z- 
venient, or I should have not used it. 

Q* I asked you why it was more convenient? A Well 1 
nave no reason to give, sir; it is not necessary. I own a trood 
deal of P r »P«rty that is not in my own name. I own possibly several 
thousand dollars of property in this town that is not iTm y name I 

venient. 11 ** ** pUrpose of swindlin g anybody; I doR for con- 

Q. You mean to say that it is more convenient for vou to take 

’dHt 9 ^ YeWnr name y° ur own > >f you want to 

^ A. Yes, for certain reasons, it is. 

Q. What reasons? A. Well, one reason is perhaps there is to be 

some notes given. 1 would rather somebody else sign the notes than 

I sign them myself. I am not in the habit of makW notes Tf I 

buy any property I usually buy it in some one else’s nLe and have 

Columbia 1 ? 6 hC n ° teS ’ Jt 18 “ VCry common th »ng in the District of 

^ii Mali) in this case did Miss Mayse give anv notes 9 A t a nn >. 

gt 1 Jj''•“»«• rtferinSto' 

* ^ ^ know* whatever w*as done bv her was mp 

Q. Then the execution which was issued was issued at vour in 

stance, and it was for your personal benefit, to reTver SeCsTn 
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the suit as to lot 4, wasn’t it? A. I don’t recall about the execu¬ 
tion ; I don’t even recall anything about the execution. 

Q. You bought the property at the sale? A. At the Marshal’s 
sale? 

Q. Yes? A. I have stated that, and that is all it is neoe 9 - 

80 sarv for me to state, that what I done was done by Mr. Ridout, 

and I approved of it. I don’t think I ever went to the ^Mar¬ 
shal’s office in reference to the matter. The whole thing was done 
by him. I have no idea that I was there at all, except at the sale, 
and I went over and bid- 

Q. You knew" that the execution had been issued? A. Yes, I 
knew that, of course, but I didn’t go there to have the execution*; I 
say it was done by my attorney and at his advice. 

Q. Well, it was done for your benefit? A. I suppose so, yes, sir. 

Q. So that you were really buying at your own sale? 

Mr. Ridout: Objected to as calling for the opinion of the witness 
on a question with respect to which all able courts in this country 
have differed. 

A. If I bought it in; I don’t, recall whether it was bought in in 
my name or in her name. It was bought in in her name. 

Q. Your name? A. Her name, I think, wasn’t it? 

Q. Is that your recollection? A. I don’t recollect it. 

Q. You went over there at the sale and bid, and you don’t know 

whether you- A. (Interposing.) I don’t know whether it was 

knocked off to her. I bid on lots of property, and when it is knocked 
off I have it put in other persons’ names. I did that the other night. 
He wanted to know whose name I wanted it in, and I said so and so. 

Q. You don’t remember as to whether you bought it in 

81 your name or- A. (Interposing.) I do not, and I re¬ 

call nothing except what I have stated in reference to that 

transaction. 

Q. Who was there at the sale? A. I don’t recollect that, even, 
whether there was one or fifty; I don’t recall the circumstances. 

Q. Do you recall being there at all? A. I recall being there. I 
don’t know how many was there, whether it was one, or who wa* 
the auctioneer, or how it was sold. 

Q. Well, will you state how it is that you can recall that you were 
at the sale, and don’t remember who else was there at all? 

Mr. Ridout: Objected to as an argument with the witness. 

A. (Question not answered.) 

Q. Do you remember what Marshal it was—what deputy? A. 
No, sir, I do not. 

Q. Well, then, how do you remember being there at all? A. Be¬ 
cause my memory serves me in that respect. I don’t know whether 
Robinson was there, or whether somebody else was there. 

Q. Do you remember how much you bid? A. I don’t recall that 
either. The record shows that. I don’t know whether I bid twentv- 
five dollars or twenty-five hundred. 
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Q- Mr. Green, you have stated that you think you were 

82 discharged in bankruptcy in 1903? A. I won’t say- 

Q* To refresh vour recollection, I will ask you if it is not 
a fact that you filed vour petition on the 19th of September. 1905, 
and your discharge was granted on the 4th of April, 1906? A. That 
might be. 

Q. The cause having been numbered 418? A. I don’t even know 
the number; never had a certificate; don’t know anvthing about it, 
only what the court says, and T never got anv certificate since the 
bankniptcy proceedings or discharge, or anything of the kind. 

Q- Did you have any real estate transaction in your own name. 

Henry M. Baker and Miss Mayse between January 
1st. 1906, and March 11. 1910? A. Let me understand that ques¬ 
tion. Have I now any property in anybodv else’s name that belongs 
to me between those dates, is that it? 

Q. No. that is not the question. 


(The pending question was read aloud by the Examiner.) 

A. Yes, I have. 

Q. With whom? A. Harrv M. Latham. 

Q. Passed deeds? A. Yes. I think I have. It may occur in this 
way, that I bought property and put it in his name. 

Q. T am asking about those in your own name? A. No I don’t 
think so. 

00 T 7 , None with Mr Baker and with Miss Mayse? A 

™ 1 don ' ^all definitely. Latham carries considerable prop- 

erty that belongs to me. and I don’t recollect- 

Q. I am not asking about anybody else’s name, but I am asking 
von about in your own name. A. I don’t recall now about it. 

W- You don t recall of having any with anybody else? A. I have 
nought property. 

hJL^VTvV'Tr 1 mean? u f ?°- 1 boll * ht for instance, 

nought it of Mr. Baker, or anybody else, and when I take title I nut 
it in another party’s name. ' 

I have T done S eXa< * ly what 1 am askinR vou A Thftt is wh «t I said 

Q' .777 you aho "i what vo " P ut 'n your own name, anything 
except this transaction? A. Well, that is not in mv name, at the 
same time it is my property. 

S' 7 U 7 v , e s P° ken nf Mr. Bride a« McBride?’! A Yes sir 

R S, 7 ky / ld y r * hat name? A Beca,,se hi» name Was Mc- 

on Th a r 7" 7lf ntV r rS f R0 77 donc work for m «, I think, down 
on Third street, southwest and his name was McBride then; plum- 

tinctly ° rk ' K W8S d ° ne throuch Char,ic Elliott, if I recollect dis- 

. 7. i? 1 ' 1 You ever heard of any change of name? A. Well I 
think I have. » 

Q. You know that he has been known for vears a« Mr Bride’ 

. A know that they call him Mr. Bride. 

' 4 ?■ T , en ; "’ h >: y°n inrfat on calling him “McBride?” 

A. 1 don t insist upon calling him any name. 
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urSi X° u s l >oke of him as “Mcbride.” Why did you do so? A. 
U ell, that’s my matter; that’s my business. 

Q.. You don’t care to give your reason? A. How? 

Q. You don’t care to give your reason? A. No, sir, it is not 
necessary in this case. 

Q. What are your feelings towards Mr. Bride? 

Mr. Ridout: I object to that as immaterial. 

A. I have no special feelings toward Mr. Bride. 

Q. Are they friendly or otherwise? 

Mr. Ridout: Same objection. 

A. Well, I don’t know anything about him; I never have spoken 
to him for years, and he has not to me. There is lots of other men 
in \\ ashington I have known, and there is lots of other men I have 
known and haven’t spoken to, but not for any special feeling at all. 

Q. Did you ever have any business dealings with Mr. Bride? A. 
No, sir, except the one I mentioned. 

Q. Any plumber’s work, or anything of that kind? A. Oh 
twenty years ago, through Charlie Elliott. 

Q. Was the bill rendered in the name of McBride? A. I don’t 
recall, sir. 

Q. Did you have any falling out over the bill? A. No, sir. 

85 Q. Have any trouble about it? A. Never had any falling 
out with Mr. Bride or McBride, either one. 

Q. Do you remember the size of the bill? A. I do not. 

Redirect examination. 

By Mr. Ridout: 

Q. Mr. Green, you have purchased extensively in the vicinity of 
Good Hope Park and in southwest Washington, have you not, during 
the last several years? A. Yes, sir. 

Q. In making these purchases, did you or not take title in your 
own name? A. I did, and they are all in my own name to dav. 

GALEN E. GREEN. 

Subscribed before me this 28th day of July, 1910. 

J. ARTHUR LYNHAM, Examiner. 

(By agreement between counsel hereto, it is stipulated that the 
time within which the defendants may take their testimony is ex¬ 
tended to and including the 30th day of July, 1910.) 

(At this point an adjournment was taken until further notice.) 

86 Thursday, July 28th, 1910—3 o’clock p. m. 

Met pursuant to notice, at the office of John Ridout, Esq., in 
the Fendall Building, to resume the taking of testimony on the part 
of the defendant. 

Present: O. B. Hallam, Esq., of attorneys for the plaintiff; 
John Ridout, Esq., attorney for the defendant; the plaintiff Cotter 
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T. Bride and the Henry M. Baker in proper person, and the Ex¬ 
aminer. 


\\ hereupon Adam Weschler, called as a witness on the part of 
the defendant, and being first duly sworn, was examined and testi¬ 
fied as follows: 

By Mr. Ridout : 

Q. Mr. Weschler, you were one of the appraisers who appraised 
the property referred to in this paper of appraisement I show T you 
in equity cause 25239? A. I am. 

Q. Please state w’hether, in making that appraisement, you dealt 
with the property as a whole, without any regard to the state of the 
defendant’s title? A. I did. 

Mr. Ridout: That is all. 

Mr. Hallam : I have no cross-examination. 

ADAM A. WESCHLER. 

Subscribed before me this 3rd day of August, 1910. 

J. ARTHUR LYNHAM, Examiner. 

NT Thereupon Galen E. Green, one of the defendants, hav¬ 

ing been heretofore duly sworn, was re-called for further 
cross examination. 

By Mr. Hallam : 

Q. Mr. Green, I show you an affidavit filed March 23, 1905, in 
equity cause «244f>l, Gassawav against Graham, purporting to be 
signed and sworn to by you, and ask you if you did not sign and 
sw’ear to that affidavit? A. That is my signature, sir. 

Q. You made that affidavit, did you not? A. Well, I judge so, 
from the paper. 

Q.. Sworn to before S. A. Terry, notary public? A. I do not 
recollect the circumstances, but the paper shows for itself. 

Q. In that affidavit you say, “Gassaw^ay proved to be a minor 
employe of the United States Capitol, utterly unable to buy any real 
estate. He told me he too was acting for Bride, and had no knowl¬ 
edge of or interest in the matter? A. That is a fact, sir; that is 
what he told me, in his own house, down- 

Mr. Ridout (To the witness): That is all; you have answered it; 
don’t go on. 

Q. You have stated. I believe, that wdien Miss Mayse brought the 
equity suit to quiet her title to part of lot 4, that she w r as acting for 
you, and the property really belonged to you? A. Well, whatever 
I stated there was probably so. 

Q. Well, that was a fact, wasn’t it? A. I don’t recollect 

88 it. 

Q. You say you don’t recollect what you did say on that 
subject? A. No, I don’t recollect. I have so much of that kind of 
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business I can t recollect all tho^e transactions and sayings* I would 
not recollect half the time. 

Q. Why, you remember the bringing of that equity suit for Miss 
Mayse to quiet the title f A. I do not, sir. I leave those matters all 
to my attorney. I hardly ever look into the details of any of them. 

I can tell you that now. I done whatever my attorney advised me to 
do. 

Q. Well, you remember this part of lot No. 4? A. I remember 
we had a long law suit about it in which I was involved. 

Q. Well, you remember that Miss Mayse had no interest in it 
whatever personally? 

Mr. Ridout: I object to that question as too indefinite. The 
question does not indicate to what time he refers, whether she origi¬ 
nally had an interest, or whether she afterwards had it or when. 
(The pending question was read aloud by the Examiner.) 

Mr. Ridout. I object on the ground that the time at which she 
had interest is not stated. 

A. I can’t answer it that way. I have got to have the date fixed. 
It is very necessary to have the date. 

Q Well, you never bought the property from Miss Mayse, did 
you? A. I don’t recollect that, either. 

Q. You never paid her any monev for it? A. No, I don’t 

89 think I ever did. 

Q. Miss Mayse, in her answer in this case, has stated that 
in bringing that suit she was acting entirely for you and in your 
interest. Is that true or is it not? A. I suppose it is true. I can’t 
tell of my own personal knowledge now. 

Q. Then you don’t remember that you so stated on the previous 
examination? A. No, I do not. 

Q, I call your attention to your petition in bankruptcy, and 
especially to schedule B 1. Is that your signature? A. Yes, sir, 
that is my signature. 

Q. Under the head “Location and Description of all Real Estate 
owned by Debtor or Held by Him,” you answer “None.” A. Yes, 
sir, that was true then. What is the date of that? Let me see about 
that date. I have answered the question. 

Q. It was filed on the 19th of September, 1900. A. Well, that’s 
right, I guess. Whatever I stated in that—— 

Q. I also call your attention to Schedule B 4. This is your sig¬ 
nature, is it? A. Yes, sir, that is my signature. 

Q. And in that is the statement “Interest in Land,” “None.” A. 
None. 

Q. You swore to that, did you? A. I suppose I did; I 

90 signed my name to that—some affidavit, I know one thing, 

I recollect now distinctly I had no interest in any real estate 

at that time in the District of Columbia. 

0. Then how do you reconcile that affidavit made on the 19th 
of September, 1905, with the suit that had been brought by Miss 
Mayse. equity No. 25289, on March 8th, 1905, about six months be¬ 
fore you made that affidavit? A. At that time I had no interest in 
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that lot. I acquired the interest after the date of my discharge, in 
both of those lots. 

Q. Acquired it from whom? A. From the parties that I pur¬ 
chased it from, the real interest, 

Q. Who were they? A. I don’t recollect now w*ho they were. 1 
think Parneille was in it. 1 think Darneille bought the lot and 1 
bought it of him, that is my impression. I know I had a law suit 
with Darneille, he claiming the lot, and we had quite a dispute over 
it. I finally think I outgeneralled him, and after that date I think 
that I bought it of the original owner, after I had beat Darneille; 
that is my recollection now from just off hand. I know Darneille 
sold it to me, or proposed to sell it to me. 

Q. Well, then, how did it happen that Miss Mayse brought a suit 
to get title, or a decree in her favor, if you were buying from en¬ 
tirely different people and not from her? 

Mr. Ridout: The question is objected to because it misstates the 
testimony of the witness, who has stated that his acquisition of the 
title was after his discharge. 

A. It was after the discharge. 

91 Mr. Hallam: That does not go as absolute truth, how¬ 
ever, Mr. Ridout. 

Mr. Ridout: Well, that is a mere gratuitous statement, and not 
at all called for by anything that has occurred in the record. 

Q. (Continuing:) Well, you are quite sure that you never paid 
Miss Mayse anything for this lot? A. Well, I have no recollection 
of paying Miss Mayse anything. I might have paid her, but I 
have no recollection of it at all. 

Q. She was one of the persons that you got to take the title for 
vou from time to time? 

Mr. Ridout : Objected to as too indefinite, as it does not give the 
date. 

A. I don’t recall those things. I had several parties, as I said be¬ 
fore, that held title for me in different cases, but if I was going to 
be hung I could not tell. 

Q. Well, was not Miss Mayse one of them? A. Miss Mayse was 
one of the lot; the outfit. 

Q. She has said in her answer in this case- A. (Interposing.) 

I haven’t seen her answer and don’t know* anything about it. If I 
should see it I wouldn’t know it; don’t even know her signature. 

Q. Miss Mayse, in her answer filed in this case April 11, 1910. 
says that she “admits that in filing the bill in equity cause 25239, 
referred to in the bill herein, she was acting for and on behalf of said 
Galen E. Green.” A. That may be so; I can’t tell, not having the 
date before me, or the circumstances; I can’t tell. No doubt but 
w’hat that is probably true. 

92 Q. And yet, six months after the filing of that bill in 
which she sought to get the title conveyed to her or decreed 

to her, you swore in your bankruptcy petition that you owned no 
real estate and had no interest in any? A. I had no interest, sir, at 
the time I filed that bill there. I acquired whatever interest I had 
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after I filed my bill in bankruptcy, procuring the money to pay for 
whatever I got. I know that pretty well. 

Q. From whom did you get deecls to yourself? 

Mr. Ridout: Objected to as immaterial and not cross-examina¬ 
tion. 

A. I can’t answer that question. 

Mr. Hallam : I submit in this connection the papers in the bank¬ 
ruptcy case No. 418, and will read them at the trial. 

Mr. Ridout: Objected to as immaterial. 

GALEN E. GREEN ; 

Subscribed before me this 20tli day of August, 1910. 

J. ARTHUR LYNHAM, Examiner. 

Thereupon John Ridout, called as a witness on the part of the de¬ 
fendant, being first duly sworn, was examined and testified as fol-' 
lows: 

By Mr. Baker: 

Q. Mr. Ridout, you are the attorney for Mr. Green in the pend¬ 
ing case? A. Yes, sir. 

Q. Did he take any action in the matter, as far as you are 
93 aware, excepting through your advice? A. I think not, as 
far as this suit is concerned. 

Q. That is what I mean. Did you give him any certificate as to 
the title to lots 4 and 5 in square 882? A. Yes, sir. Mr. Green 
consulted me as to the question of the value of the alleged interest 
of two men named Gassaway and Graham in lot 5 in square 882, 
before he bid on that property at the Marshal’s sale. Before that 
time I had investigated the subject and had become convinced that 
Gassaway and Graham had no title; that the alleged Hunter ad- 
• verse possession was a fraud, and I was confirmed in that belief by 
the decree of Judge Clabaugh in the case involving lot 4, as to which 
Hunter swore, with his usual emphasis, that he had had twenty 
years’ possession of that lot, and the Judge disbelieved his testimony 
and decreed against the defendant. At the time the affidavit of 
Green was filed, to which reference has been made on the other side, 
in case No. 24461, in conjunction with Green I made a very careful 
investigation as to the Gassaway-Graham claim, and found that it 
was a fraud on the court; that 24461 was a suit in which there was 
no real litigation, and that the plaintiff and the defendant w*re con¬ 
trolled by Mr. Bride, and I so advised Green, and so advised Miss 
Mayse, and the result was that an affidavit was filed by her in sup¬ 
port of her petition in that 24461, seeking to intervene, if necessary. 
As a result of which action, the plaintiff in that case dismissed the 
>uit as to lot 4. So that when there was a decree for costs against 
Gassaway and Graham in 25239, I advised Green that if he bought 
at that Marshal’s sale he must be careful to pay nothing but a nomi- 

7—2267a 
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nal price, because, in my opinion, the only efficacy of the 
94 proceeding would be to divest on the record the supposed but 
really simulated title of Gassaway and Graham. Now, after 
the purchase at the Marshal’s sale, and after the acquisition of the 
title from Job Harris to lot 5, my recollection is that I issued cer¬ 
tificates of title at the request of Mr. Green. I did not then know 
certainly for whom they were to be issued or were being issued. I 
learned afterwards that he had submitted them to Mr. Baker but 1 
didn t know at the time I prepared them that they were being pre- 
pared for inspection by Mr Baker, or for any particular person. 
And I might add here that I never had any conversation with Mr 
Baker on the subject at all and didn’t know until after the insti¬ 
tution of this suit that he had ever seen those certificates of title 

‘£ 1S .P^Perty, did you ever in any way 

ssiSi'S rw *• °> ■«*—*»» 

.oSd'iS": ta <*• ~ 

A. No, I think that covers all niv knowledge of it. 
Cross-examination. 

By Mr. Hallam: 

vou? Y A U No P t r ^ n an d of M them, ee no in «*>*» 

t ,? >) Vh ° r P ‘°r d you to brin « ,he of Martha A. Mavse. A 
I don t recall at the moment. I have some recollection of Mr. Brv- 

ant, who is a relative of hers, in connection with it, but I am 
not certain that he was the one who spoke to me. 

W. Who paid you your fee in the case? A I haven’t Keen 
paid any fee in the case. en 1 t***" 

Q. I am sorry for you. A. I hoped to get it out of the execn 
tion the proceeds of that execution sale against Gassawav and r^' 

ernploym h e°nt e Sn y 25239“ whatvef “hat was!‘and' ^“iLd beCf 

•24461 a 0 nd 0 s U ucc^ n ed‘inleuSl Z 2 that ^ «*» 

and then brought a suit fo^ M?| Mavi to ‘° H No ' 4 > 
of lot 4. without arraneemem or nnl~, q T* the L tltle to that part 
pay you your fee or anything? A Miss Mw" 8 ab ° Ut who was t0 
recollection of it. As I sav the L hi MayS f Was to .P ay my 
failed to collect the costs from Mr RriWo nP '/ r ^*5? paid because we 
ham who represent^Tim ° f ^ Gassaway Gr *- 
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Q. You drew the answer of Miss Mayse in t.hi« suit, did 

96 you not? A. I expect I did. I can tell you if I see it. 

Q. Well, it is right there. A. I have no doubt but that I 
did. Yes, sir, I did. 

Q. \\ as that the first time that you heard that she was acting 
for Mr. Green in the entire matter? A. When that answer was 
prepared is the first time that I ever understood that she was acti >ig 
for Green at the time when the suit was filed. My recollection is 
that Green and this man Bryant, in whose office he is, had some 
business relations, and that Miss Mayse is related to Bryant. Now, 
what transpired in respect to the title to this property as between 
Bryant, Green and Mayse, between March, 1905, and September, 
1905, I don’t know. 

Q. You say Mr. Bryant came to see you? A. That is my im¬ 
pression. I won’t say that he came to see me. I may have sent 
him word, and if he did send me word he might very likely have 
sent me word by Green; they all had the same office. 

Q ; Mr. Green is up there in Bryant’s office?? A. Yes, sir, they 
are in the same office, and have been for years. 

Q. Do you remember who furnished the funds for the deposit for 
costs and expenses? A. No, I do not. 

Q. You didn’t do it personally, did you? A. I have no recol¬ 
lection of having done so. I am not in the habit of advancing the 
costs. 

Q. When you issued your certificate that the title was good, 
which has been offered in evidence here, on what did you 

97 base that title? A. On the land records. 

Q. Was it on the deed from Job Harris, or on the decree 
in the equity cause of Gassaway against Graham? A. In my opin¬ 
ion, the decree in the Gassaway and Graham case was worthless. I 
based my opinion on the title of Harris which was established in 
the ejectment case of Gassaway and Graham at suit of Harris, by 
the verdict of a jury, and in which afterwards a new trial was 
granted on a question of law not affecting the facts, and in which 
was put in issue directly the question of the truth of Hunter’s con¬ 
tention. The jury found against him. And a further reason for 
my opinion as to the worthlessness of the decree in that case was 
that Job Hams, the absolute essential and indispensable defendant, 
was not made a party to the 24461, confirming my opinion that it 
was worth nothing in the world, but a friendly controversy con¬ 
trolled altogether by Mr. Bride. 

Q. You were aware of the fact that Mr. Harris had only a tax 
title? A. I was aware that that was all the record title he had. I 
wa« also aware that the proof in the case satisfied the jury that he 
had the title by possession, in addition. 

Q. And after that verdict of the jury was set aside and a new trial 
granted you dismissed the suit of Mr. Harris? A. Yes, after Harris 
conveyed. 

Q. You then dismissed that suit? A. Yes. Harris was then in 
possession, too. 



52 


COTTER T. BRIDE VS. HENRY M. BAKER ET AL. 


98 


Q. So that when you made the certificate of title you based 
it entirely upon Harris’ title? A. Yes, sir. 

Q* \P on ^he theory that his tax deed had been accom¬ 
panied by sufficient possession to mature and make a complete title? 

. an d especially in view of the verdict of the jury in that 

ejectment case. 

Q. Now, Mr. Ridout, you are enough of a lawver to know that 
the verdict of a jury which is set aside is not evidence? A. I know 
that it is not evidence in any other suit but having taken part in 
the trial of that case, and having heard the testimonv, I was satis- 
hed that the jury’s verdict was right, and that the facts were so. 

Q. And you based it upon the opinion, then that from the evi- 
dence adduced in that trial vou were satisfied, outside of the verdict 

of the juiy, that Harris had had possession for fifteen years? A 
Yes, sir. 

Q. And you said nothing about that in vour certificate, hut aim- 
ply certified that the title was good? A. Yes, sir. 

Q. You have been examining titles for a great many vears, have 
you not? A. Yes, sir. • 

Q. In a case where the question turns upon the possession, do vou 
usually make a certificate of that kind, or conditional that the nartv 
has been in possession for a sufficient length of time? A T have 
a very positive impression about this particular case. I wa« 
so thoroughly convinced from mv familiarity with the his- 
ton- of the alleged Oas«nwnv-Omhnm title, that T regarded 
it as of no earthly value, and therefore utterly disregarded it in mv 
opinion on that title. T relied entirely upon Harris’ tax title forti- 

Harris J„ was 2^ isfi . ed then - and T am satisfied now. that 

Harris had a good title. The jury took the same view of it. 

please read it responsive to mv question. The Examiner will 
("The pending question was read aloud by the Examiner.) 


Mr. Baker: I make the objection there that this is immaterial in 
this case, what certificate he issues in a general matter. 


A. In writing opinions of titles I have always been influenced, as 

u.rv'nf t »h er .". 1 i emb f r °i f -° Ur P™ fes?ion Ls > by what I knew of the his- 
tory of the title In this particular instance I had taken part in the 

estabfiVthc rn n ' e K ‘ """ In . whlc j 1 eminent counsel had striven to 
Aablish the title bv possession of Gassaway, I think it was. The 

hole history of that alleged possession was thoroughly litigated and 

exploited and I was satisfied that the verdict of the jury waTeorrect 

and that the title was in Harris under his combined tax title and 

possessory title, and for that reason. I made the certificate in the 

language I did. Had it been a case where there was any doubt about 

e possession of Hams, I should have undoubtedly qualified it 

wf fac ‘^that I did not do it emphasizes my impression which I then 

uttily worthleL n ° W ' at * he Gassa " a yGraham title was 

100 4 Q Green)? h0Se " 1Stance did you issue that certificate of title? 

Q. Did he employ you to do so? A. He asked me to pre- 
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pare the certificate, and I did so. I presume that constitutes employ¬ 
ment. 

Q Did he pay you anything for it? A. Well, he agreed to pay 
me for it, but I am inclined to think that the fate of my compensa¬ 
tion in that matter depended upon my collection of those costs, in 
which I have been defeated. 

Q. So that you have an interest in this case, then, to the extent of 
^ettin f T the>e costs, so that you can collect any money for this service, 
is that the fact? A. Well, I don’t see any possible theory upon 
which the costs of that suit can be collected as a result of anything 
that happens in this case. If there should come into my hands any 
money which was properly otherwise payable to Miss Mayse, I would 
undoubtedly seek to deduct from it a fair compensation for mv 
services. 

Q. You have had quite a large amount of business for Mr. Green 
in the last five years, have you not? A. Yes, sir. 

Q. Have they all been run on the same basis—you don’t know 
whether he has paid you or not? 

Mr. Baker: Objected to as a matter which does not concern the 
counsel in this case. 

% 

A. I think that gets beyond the limits of the relations between 
counsel and client, and I decline to answer the question. 

Q. I will put it in this way: Has Mr. Green paid you fees 
101 for other services outside of this case? 

Mr. Baker : Objected to as immaterial and irrelevant. 

A. \ es. Mr. Green has often paid me fees for professional serv¬ 
ices rendered. 

Q. Since his bankruptcy? A. Yes, sir. 

Q. Well, why didn’t you collect this one, then, from him? 

Mr. Baker : Objected to as before. 

A. Because, as I said before, my recollection of the matter is that 
l am not entitled to look to Green for the fee in this particular case 
25239. 

Q. ell, why did you think there was no chance of getting any 
money out of Miss Mayse unless you got these costs? 

Mr. Baker: Objected to as immaterial. 

A. Because I don’t think that Miss Mayse has any great financial 
responsibility, so far as I am advised. 

Q* M oll, after you had gotten a decree of title for her for a large 
piece of property, you still thought that she was a person of no 
means? A. Well, it was not a very valuable piece of property, as 1 
understand the value of property in that vicinity. 
t Q. Worth as much as a couple of thousand dollars, wasn’t it? A. 
No, I don’t think that it was ever considered, as far as I knew, worth 
that much. 

Q. Did you ever render her a bill for your services? 

Mr. Baker: Objected to as immaterial. 



54 


COTTER T. BRIDE VS. HENRY M. BAKER ET AL. 

102 A. I suppose I did, though I don't recall the details of it 
My present impression is that after I recovered that decree 
$129 and some cents, I considered that would be a fund 
which would pay me my fees, because I thought that if Mr. Bride 
had the confidence he pretends to have in his title, he would pay 
those costs. I underestimated his confidence in his title. 

Q- You brought a suit against Mr. Bride making him responsible 
for those costs? A. Yes, sir. 

Q. And were defeated in that? A. Yes, you defeated me, errone- 
ously, I think still. 

Q. Well, that was about two years ago, at least? A. Yes. 

Q You never rendered any bill to Miss Mayse for that, did you? 
;}• 1 "', a ? influenced somewhat in that by the consideration 

fof±J° Ul l Ve 7i ,ke y S ? y that 1 ou * ht to have won that case, 
idver^n^ lng ^ ty 1 encountered in having such an able 

w.Q* a ^ ter y° u S ot the information upon which you filed 

Miss Mayse answer some three months ago, that she was acting for 
Green in the entire matter, did you ever tackle Green for the fee? 

questions' KER The 881116 ob j ection to a PP!y to this and all similar 

i ", el1 ’. 1 , tan t ? ft y that I have tackled Green for the fees vet 

ln ! orri!f ht i 0f l I he u h t 0r> ’ of .. the J other sida - if it turns out to 
correct, 1 should be inclined to tackle him. But I never 

understood that Green had any interest in the Mayse litiga- 

after it Z complS ** ^ ° f the IiUgati ° n - and ,0n « 

JOHN RIDOUT. 

Subscribed before me this 4th day of August, 1910. 

J. ARTHUR LYNHAM, Examiner. 

(The taking of testimony on the part of the defendants was here 
announced as closed.) 
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Defendants' Exhibit No. 1. 
Code Deed. 


1 his deed, made this nineteenth day of December in the vear one 

1 “J h « ndred and six—by and between Galen E Green 
and Martha D preen, his wife, of Washington, D. C parties of 

second part? M Baker ’ ° f New *”P*i» P a *y of the 

Witnesseth, that in consideration of Ten (10) Dollars the Darties 
of the first part do grant unto the parties of the second’pal? 

Dktri?’* 8 r n h f * P L eCe j F V*™' of ,and in 11,6 CStv of Washington 
District of Columbia, described as follows, to wit: Original lot norm 

bered five (5) in Square Eight hundred and eighty Two (882) to- 
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gether with the improvements, rights, privileges, and appurtenances 
to the same belonging. ' 

And the said parties of the first part covenant that they will war¬ 
rant specially the property hereby conveyed: and that they will 
execute such further assurances of said land as may be requisite, 
ltness our hands and seals the day and year hereinbefore writ* 

i6D« 


In presence of— 

S. A. TERRY. 


GALEN E. GREEN. Iseal.1 
MARTHA D. GREEN, [seasl.] 


District of Columbia, To wit: 

S 'A- Terry a Notary Public in and for the District of Colum- 
bia, do hereby certify that Galen E. Green and Martha D. 

105 to a cer ‘«in Deed bearing date on the 

, da y °f Dec.,. 1906, and hereto annexed, personally ap- 

BSt me , ln 8314 Dlst ,7 ct - the Galen K Green and 

Martha D Green being personally well known to me as the persons 

ac^arnTdeed^ ** ^ e6< ^ and ackn °wledged the same to be their 

Given under my hand and seal this 20" day of December, 1906. 

S. A. TERRY, [seal.] 
Notary Public. 

# 

Endorsed: Received for record on the 28 dav of Jan ADI Q07 

et^ sen' 50 ° C \°ih ^ £ Ild r f orded in Liber No. 3061 at folio 36 
et seq one of the Land Records for the District of Columbia and ex¬ 
amined by John C. Dancy, Recorder. 
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Defendants' Exhibit No. 2. 
Certificate of Title. 


Original lot five in square eight hundred and eighty-two in the 
City of Washington. District of Columbia: * ’ 

v exandned the title to the above described real estates and 
fll 1 * ccordlI ?£ to the record the title is good in Galen E. Green 
d free from all lien or encumbrance except unpaid taxes if anv 
as to which the Assessor's certificate should be obtained ’ 

Dec. 14, 1906. J0HN * ID0UT 
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107. Defendants' Exhibit No. 3. 

Certificate of Title. 

Case No. 42182. 

Dated April 25, 1907. 

The Real Estate Title Insurance Company of the District of 

Columbia, 

and 

The Columbia Title Insurance Company of the District of 

Columbia, 

Corporations, in consideration of Fifty Dollars to them paid by 
Galen E. Green, do hereby certify unto said Galen E. Green, that at 
the date hereof the title to the West 22 feet 9 inches front by the full 
depth of original Lot Four (4) and all of original Lot Five (5) in 
Square Eight hundred and eighty-two (882); situate in the City 
of Washington ; in said District of Columbia, is as reported in the 
opinion set out in Schedule “A” hereunto annexed; and it is not now 
charged or affected by any pending suit at Law or in Equity, or bv 
any existing lien or incumbrance of any kind whatsoever appearing 
of record, except as reported in said opinion. The Assessor of the 
District of Columbia will certify as to unpaid taxes and assessments. 

This certificate is issued to and for the benefit only of Galen E. 
Green, and on condition that the liability of these Companies here¬ 
under. based upon the consideration paid to them as above stated, as 

limited in anv event to One thousand dollars. 

* 

THE REAL ESTATE TITLE INSURANCE 
COMPANY OF THE DISTRICT OF CO¬ 
LUMBIA, 

[seal.] W. E. EDMONSTON, President. 

THE COLUMBIA TITLE INSURANCE 
COMPANY OF THE DISTRICT OF CO¬ 
LUMBIA, 

[seal.] W. E. EDMONSTON, President. 

\tt6St * 

GEORGE G. McELWEE, Secretary. 

No. 42182. 

Schedule “A.” 

Opinion. 

I have examined the title to the property described in Caption, and 
find the tile to said part of Lot 4 to be good according to the record, 
in Henry M. Baker; and I find that said Baker has a title to said Lot 
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o based upon a Tax Deed from the District of Columbia to Job 

P, ee ®™ ber 19 > l 8 f 9 in Liber No. 1446 folio 220, 
“ j e tltl . < ; of Baker *° s® ld Lot 5 is good by possession if he, 
and those through whom he derives title, have together had con¬ 
tinuous, adverse, enclosed possession of said lot, for fifteen years;— 
subject to such taxes and assessments as may be due, as to which 
e ssessor of the District of Columbia will certify, and subject, as 
to said part of Lot 4, to outstanding tax title in Charles H. Wiltsie, 
based upon Tax Deed recorded in Liber No. 2853 folio 289, and sul> 
jeet to Tax Sale recorded April 9, 1907 of the part of Lot 4 em¬ 
braced in Caption, assessed to Charles H. Wiltsie. 

mo i ^ cc . ording *°. the record and its recitals, the said Baker 

109 llad a,s< ? vested in him, the record title to said Lot 5, which 

record title is subject to inchoate dower right of Alice C. Gassa- 
way, wife of James A. Gassaway, if she is living. 

a " W. E. EDMONSTON, President. 

April 25th, 1907, incl. 


Deposition on Behalf of Plaintiff in Rebuttal . 
Filed September 10, 1910. 


Washington, D. C., August 15, 1910. 

Met pursuant to Notice on the above date, at the hour of 3 o'clock 
P. M., at the office of H. C. Hallam, Esq., No. 458 Louisiana Avenue, 
Northwest, said city, for the purpose of taking testimony in Rebuttal 
on behalf of the plaintiff in the above entitled cause. 

Appearances. 

Mr. O. B. Hallam appeared as counsel for the plaintiff; and 

Mr. John Ridout appeared as counsel for the defendants. 

Mr. Cotter T. Bride, the plaintiff, was also present in person. 

W hereupon Joseph C. Mattingly, a witness of lawful _ pro¬ 

duced by and on behalf of the plaintiff in Rebuttal, being first duly 
sworn, was examined and testified as follows: 

By Mr. Hallam : 

Q. Please state your name, age, residence and occupa- 
111 tion. A. Joseph C. Mattingly; age 39; residence, Prince 

George's County, Maryland; occupation, practicing attorney. 

Q, How long have you been practicing law? A. Since 1895, 
fifteen years. 

Q. Have you made recently any examination of the land records 
of Prince George’s County, with relation to a deed from Henry M. 
Baker to Galen E. Green? A. I have. 

Q. State what date you began the search and what you found. 

Mr. Ridout: Objected to as immaterial and irrelevant. 

8—2267a 


110 

* 


58 


COTTER T. BRIDE VS. HENRY M. BAKER ET At. 


A. The index commences sometime in the year 1903. I ran the 
name of Galen E. Green on two indexes on the land records of 
Prince George’s County, and I found two deeds purporting to be 
from Henry M. Baker to Galen E. Green, dated March 14, 1908, 
conveying certain property in Surratt’s District of Prince George’s 
County, giving the number of acres and identifying it as a part of 
Lordship’s Kindness. 

Q. What was the number of acres given? 

Mr. Ridout: Same objection. 

A. I do not recall exactly. I think the two aggregated somewhere 
about two hundred and seventy (270) acres. I cannot state that, 
however, from memory accurately. 

Q. Did you make any memorandum of it at the time? A. I did. 

Q. Have you it with you? A. Yes sir. 

Mr. Hallam : Please file it. 

112 A. It is rather a crude memorandum, but it indicates the 
number of acres as being in one deed 62 11/100 and also 157 

acres and 52.91 in the second deed. 

Q. Do they both bear the same date? 

Mr. Ridout: Same objection. 

A. Yes sir; both deeds bear the same date. 

Q. Are you familiar with that land? A. I took this to be a piece 
of property that was known as the Wellen farm. I do not know that 
I could tell from the deed its exact identity. I would have to assume 
that this is the same land. 

Q. What reason have you for assuming it is the same land? 

Mr. Ridout: Same objection. 

A. I had occasion some time back to run partially the record of 
that Wellen farm, and this struck me—the description and adjacent 
owners and location of the road—as being the same property, though 
I could not tell absolutely without comparing the description. 

Q. What is the land worth there an acre? 

Mr. Ridout: Same objection, and on the further ground that the 
witness has not qualified himself as an expert. 

A. Well, it would be rather a difficult question to answer, depend¬ 
ing largely upon the condition and the improvement, location, and 
all the things that go to enter into the valuation of farm lands; but 
I could only generalize as to value. T suppose it is worth maybe four 
or five thousand dollars, assuming it is in fair condition. I 

113 have not seen the property for some years to notice it care¬ 
fully. I have passed by it half a dozen times. 

Q. Are you acquainted with the generality of land values in that 
neighborhood? A. Fairly well. 

Q. Have you had any dealings in real estate in that vicinity on 
vour own account or for clients? A. I have at different times 
loaned money for clients and examined titles down there and known 
the consideration of some properties, but I am frank to say it is very 
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difficult in any form, lands situated that far from the city, to form 
a correct estimate. One farm may be worth fifty dollars an acre, 
and the farm next door to it may be worth very little or a great deal 
more, and I therefore do not know the exact condition of this 
property. 

No cross examination. 

Mr. Hallam : That closes our rebuttal. 

J. C. MATTINGLY. 

Sworn to and subscribed before me this 10th day of Sept., 1910. 

EDWIN L. WILSON, Examiner . 


114 Testimony in Svrrebuttal. 

Filed October 4, 1910. 

******* 

Washington, D. C., September 30, 1910— 

Fiiday at 3 o’clock p. m. 

Met, pursuant to notice, at the office of John Ridout, Esq., in the 
Fendall Building, to take testimony on the part of the defendants 
in surrebuttal. 

Present: O. B. Hallam, Esq., of attorneys for the plaintiff; John 
Ridout, Esq., Attorney for the defendants, and the Examiner. 

Whereupon Galen E. Green, one of the defendants, having been 
heretofore duly sworn, was recalled and further interrogated. 

Direct examination. 

By Mr. Ridout: 

Q. Mr. Green, when was the exchange of properties, that is lots 
4 and 5 in square 882, for the Maryland property in Prince George’s 
County actually closed? A. July 16, 1906. I paid Mr. Baker the 
money and gave him the deed to the lots, and sent him, also, at the 
same time deeds properly filled up, in New Hampshire, to be ex¬ 
ecuted and returned to me. 

Q. Why were the deeds for the Maryland property not recorded 
until 1908? A. Mr. Baker returned them to me for correction, and 
he said he thought I had better let it go over until he came here. 

and he didn’t come here until a long time—several months 
116 afterwards, and I just let it rest that way. I took possession 
of the property and cultivated the ground, and have been in 
possession and have been farming myself there ever since, and am 
in possession now. 

Q. What was the condition of the Maryland property as to hav¬ 
ing an incumbrance on it at the time this exchange was made? A. 
Previous to my getting the farm, the conditions on which he would 
make the deal, that is, I made a proposition to him that I try and 
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borrow—I had no money—two thousand dollars on the farm, and 
I would assume that two thousand dollars and give him some lots 
clear of all incumbrance. I made the loan of two thousand dollars, 
which the record shows, by my own note, and the title being in Mr. 
Baker, he, of course, had to sign the trust. That two thousand dol¬ 
lars I paid him by check; sent it to New Hampshire. 

Cross-examination. 


By Mr. Hallam: 


Q. You say you made the exchange with Mr. Baker in July, 
1906? A. Yes, sir. J 

Q. That was just after you had bought the property under the 
Marshal’s sale? A. It must have been after that. I don’t recall the 
date of the Marshal’s sale. 

Q. Well, the date of the Marshal’s sale was June, 1906? A. I 
don’t recall anything about that date. T so testified. I left it en¬ 
tirely to my lawyer. 

116 Q. You were not present at the Marshal’s sale? A. Oh, 
I think I was present, of course. I bid it in. I think the 
record shows I bid it in. 

Q. Undoubtedly it does, but I am asking you whether or not you 
were personally present? A. I have already stated that in my last 
examination, that I was personally present. 

Q. “June 26th, 1906, levied as per schedule attached July 26, 1906 
property levied on sold for $25.00.” A. I don’t recall the date. sir. 
as I told frequently, and I don ’t propose to answer that question 
again. 


Q. Well, how is it you don’t recall that date, and yet you recall 
the date of the transaction between you and Mr. Baker? A. W r ell, 
my check book shows that I paid the money. 

Q. Have you that check book with you?* A. No, sir. The date 
of the deed shows it, which you had access to. The date of the 
original deeds that were sent there to him. 

Q. The date of the deed from- A. That I sent there to him 

to be executed. 

Q* You mean the date of the deed from the Maryland property 9 
A. Yes, sir, that I sent there, and that was sent back to me for 
correction, as I have stated. I recollect that date precisely. 

Q. \ ou were present at the taking of the deposition of Mr Mat- 

ii-T were you not? A. The taking of whose deposition? 

117 Q. Joseph C. Mattingly? A. Yes, I was present. 

ion «9 \ ir if tf J at , thp , deed was d ated on March 14, 

1906. A. W ell, that am t the deed we are talking about. I am talk- 

ms; about the deed that I sent there for Mr. Baker to execute in 
New Hanipsiure; it was not executed but sent back for correction, 
and then afterwards there was another deed made; you understand 
mat as well as I do. 

Q. Mr Green, you are telling me that I understand about the 

T of *,, de . e< ] that 1 never sa "; > n m.v life. A. T have stated already, 
and I will state it once more, that the transaction between Mr Baker 
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and me was closed on July 16th. and I sent him a check for the 
money, and sent him deeds to execute, and send back to me for the 
Maryland property. I, at the same time, sent him deeds to the two 
uj j r , et ’ UI , “e deeds to the two lots and said he would sign 
the deed when he got back, which had to be corrected. Then a sub¬ 
sequent deed was signed. That is all there is to that. 

.k o T »«, ai ?, n ? thin S wron K about your deed to Mr. Baker, was 
^ Well, he said there was; he wouldn’t sign it; sent it 

Q. Your deed to Mr. Baker? A. Oh, to the lots? 

Q. Yes, sir. A. No, sir; he accepted them and accepted the 
money. r 

Q. According to Mr. Callaghan’s deposition, your deed to Baker 

ll« ^k 19 ,' 1 ' of 1 Decemb «“ r - 1006. How do yon reconcile 

11» that with the fact that you say you closed it out on the 26th 

t • j r 'A. * , ‘ , l^tween him and me I closed it out. 

I paid for that and sent the deeds to be executed. 

n 2[ d yo i! execute y° ur deeds at the same time A. I did 

iid T M«r.uS“ ,h r of D “" b " 

alters 1 "' * V “ T ""»"«•*>"• Mr 

Q. As to the dates? A. Not at all, sir. 

Q Then you met Mr. Baker immediately after you got this 
Marshal deed on July 26? A. I don’t recall about that. 

Q. You don t recollect the date? A. No, I don’t recollect the date 

nn R h,m ' k? s ln . ^ e , w J Tam P shirp when I closed this thing 
up. By sending him the deeds for him to execute, and my send¬ 
ing the deeds for lots 4 and 6, and sending him the money, paid the 
difference. He was in New Hampshire and I didn’t see him for some 

Q. Well, when did you trade with him? A. Trade’ 

Q \'KZ| W u Y h ? was in New Hampshire when you sent him 

i i Q t . lon «? before that had you made a trade? A 

11» T was at it all that year, the first part of the year. 

n i> ^ • "• Yes > 3lr ; I «as negotiating with him. 

0- 1 ersonally or by correspondence? A. Personally. He was 
here sir. He left here on July 6th, I think, for New Hampshire 
and I could not get the money to close up with him, and I told him 

as soon as I got it I would send it to him, and I done so. During 
the negotiations he was here. * 

Q. And what was the money that was necessary for you to nav 
him—what was the difference between you on this exchange’ A 
I have already stated that. * 

Q. Well, please state it again? A. Two thousand dollar. 

get^it?^'" y ° U dl< * nt get tlat unt ‘l when? A. What date did I 

the Q 16tiT ? A ‘ 1 didn t Sa ' V Wha * date 1 g0t '*• 1 a®* to him on 
Q. The 16th of what? A. Of July. 

Q. 1906? A. 1906. Two thousand dollars, to New Hampshire. 


_ ^ 
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Q. And raised it in what way? A. I put a trust on the property. 
Q. Which property? A. On the farm; went over to Baltimore 
and got it. 

Q. Did you have a deed to the farm then? A. I didn’t 

120 have the deed, but I had bargained for it, and the trade was 
made, provided I could get it. I signed the note. The note 

was my note, and he gave the trust to secure my note on the ground 
that he had 9old the farm to me. The record would show that at 
Marlborough. 

Q. And from whom did you get this two thousand dollars? A. 
T got it from a lady in Annapolis by the name of Mary Richard¬ 
son. 

Q. Did you get her check for the money? A. No, sir, I got Mr. 
Tuck’s. It was made through Mr. Tuck; I got his check; Phil H. 
Tuck, of Baltimore. It was made payable to my order and I signed 
that over and sent it to Mr. Baker. 

Q. That was all done on the 16th of July? A. Yes, sir. I re¬ 
ceived it on the evening of the 16th of July from Mr. Tuck, and I 
mailed it to Mr. Baker the same night, with all the papers specified. 

Q. And Mr. Baker was not here from July, 1906, until the date 
of the deed that he executed? A. I can’t answer that question, for 
1 don’t know’. 

Q. Haven’t you just said that you had to wait until he came back, 
and then had to have the dates changed? A. I said it was sent back 
for correction, and he stated that he would sign the deed when he 
came back; he would fix that up at some other time, if it was satis¬ 
factory to me. I knew the deed was perfectly safe. 

GALEN E. GREEN. 

Subscril>ed before me this 4th day of October, 1910. 

J. ARTHUR LYNHAM, Exam iner. 

121 Thereupon Henry M. Baker, one of the defendants, hav¬ 
ing been heretofore duly sworn, was recalled and further 

interrogated. 

Direct examination. 

By Mr. Ridout: 

0. Mr. Baker, what is your recollection as to the date when the 
exchange of properties between you and Green which has been re¬ 
ferred to in this testimony, was completed? A. The verbal agree¬ 
ment between us was in 1906. I think it was before the first of 
July, something of that sort, and it was conditioned upon his being 
able to turn over the lots in question—lots 4 and 5 in square 882, 
and getting this loan of $2000 on the farm in Maryland, which I 
was to deed to him. The money was procured on his note secured 
by my deed of trust on the property down there, and the money 
came to me. 

Q. Do you recall why it was that the deed for the Maryland prop¬ 
erty was delayed in its final execution and delivery? A. The deeds 
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were sent to me while I was away in the summer of 1906, but at that 
time Mr. Green had not furnished me with any abstract of title 
whatever as to lots 4 and 5, and I said that I must have an abstract 
of title on that Later, in December, 1906, he sent me your certifi¬ 
cate which is on file. I then made the objection that I wanted, as 
stated in my previous testimony, a certificate of the real estate title 
company, and that the matter would be delayed until my return to 
Washington. I returned to W ashington and the matter was 
l 21 delayed from time to time until finally I executed the deed, 
according to our agreement, and according to the deeds which 
were already on file from him to me. The deed was rewritten as 
the jurat w T as made for execution in New Hampshire, and was 
finally executed here in the District of Columbia, and so the deed 
was rewritten for that purpose, and consequently bore the later date 
iU c t a PP ears in the deed °f record. One more thing I wish to 
add my t_ for P ie r testimony I stated that the money I received 
was fifteen hundred dollars. That is an error on my‘part, it was 
two thousand dollars I wish to make that correction in my former 
es lmonj , as I haun t looked the matter up, and it was entirely from 

Q. Then the transaction was that, for the equity in the form in- 
naH nfMnt A a t ^° t 1 ^ ousan( ^ dollar mortgage, Green gave you the 
That Is tru© 4, ^ * °* lot 5 m s< l uare 882 unincumbered? A. 


Cross-examination. 

By Mr. Hallam: 

Q. You made your trade, then in the summer of 1906? A Yes 

d< f ds "?“ ldhav e been executed in the summer of 1906 
“ dle certificate of title had been furnished at that time 

“ r , G ?* n borrowed the two thousand dollars and you save 

fhT - °a - time ’ Ju l y ’ 1906 ? A - Yes > sir. I tCk 

tha | ! -, a e ' 1 baven t seen those papers since they were ex- 

is‘ U coirt WM SOmewhere about * at «me, and I prLime that 
Q. And you got the two thousand dollare, the proceeds of Mr 

123 A^Oh* yes*’ bUt y ° U 8<>t "° deed from Green at all > you? 

, Q- At that time? A. I think it was a little later than that. 

that I got the deeds. The deeds themselves will show the date 

Q. V ell, what do you mean by a “little later?” A. In the same 
year. 

Q. You were not here in Washington in Julv, 1906 ? 4 No 

unless I was here one or two days in the beginning of the month I 

don’t remember about that. wnu1 ’ 1 

definitely 8 * **"" ^ y ° U ^ back? A ' 1 could teI1 you that 

, ^ what bme? A. I generally returned here for a 

few weeks the latter part of September. At that time, in 1906 I was 
somewhat engaged in politics and I returned quite early to New 
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Hampshire, and I remained in New Hampshire nearly all the time 
until April, 1907. 

Q. Well, what was it that was holding back these deeds from 
Green to you all this time? A. I don’t think they were held back. 
I think the only deed that was held back was my deed to Green. 

Q. The record shows that the deed from Green to you was dated 
December, 1906. A. Well, 1 will tell you what was holding them 
back. I was thinking of the other deeds. What was holding those 
back was for him to get the proper certificates of title. 

Q. Well, there was no occasion for holding the deeds back 

124 on that account, was there? A. T didn’t care to take a deed 
unless the title was all right. I had Mr. Ridout’s certificate, 

and I had the certificate of the real estate title company. The cer¬ 
tificate of the real estate title company had not been issued in form, 
but I had the assurance that it was all right. 

Q. Well, where were you when you got that certificate from Mr. 
Ridout, which is on file here? A. I could not say whether it was in 
Washington or whether I—I think I was in Washington on that day. 

Q. Well. you have just stated that you w’ere not here from Sep¬ 
tember, 1906, until April 1, 1907. A. No, I didn’t say so. I said 
that I was absent nearly all of the time. I think I did" return after 
the election to Washington and was here perhaps three weeks. 
During that time I think he brought me the certificate of Mr. 
Ridout’s. 

Q. And then you took the deeds? A. I did not execute the deed 
until later. 

Q. I say you took the deed. You took Mr. Green’s deeds then? 
A. I took them, I presume, about the time of their date; I don’t re¬ 
member the date. 

Q. Well, did you at or about that same time execute the deeds to 
Green or the deed to Green for the Maryland farm? A. I don’t 
remember the date. The deeds will show’. 

Q. Mr. Baker, the testimony of Mr. Mattingly who has exam¬ 
ined the record, show’s that these deeds did not bear date until about 
sixteen months after that. How r do you explain that? A. 

125 I should want to know’ when the date was before I under¬ 
took to explain it. I have no remembrance about it. 

Q. You were present at the taking of Mr. Mattingly’s deposition 
on the fifteenth of August at my office, were you not? A. I was. 

I didn’t think his testimony amounted to anything, and I didn’t 
pay very particular attention to it. The records are proof. 

Q. Mr. Mattingly testified as follows: 

“Q. State what date you began the search and what you found?” 
•‘A. The index commences sometime in the year 1903. I ran the 
name of Galen E. Green on two indexes on the land records of 
Prince George’s County, and I found two deeds purporting to be from 
Henry M. Baker to Galen E. Green, dated March 14. 1908, convey¬ 
ing certain property in Surratt’s District of Prince George’s County, 
giving the number of acres and identifying it as a part of Lordship’s 
Kindness.” 

Now, that is what Mr. Mattingly says he found from the records, 
and vou sav the records will show’ the date. Can vou understand 
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w . h y was that, fifteen months from the time you got vour 
deeds from Green until you executed the deed to him elapsed ? y °A 
Only from the time I was out of the city; the only explanation I 
could make was that I presume Mr. Green was not ready to take the 
need for some reason or other. J 

. 9»; o )'L ell ’j tha A? lrmise - You don’t, remember anything 
of that kind. A. I think that was the reason. ' * 

19 « ,i ^j r 'iP^ n u 88 ! ust that all the trouble was that 

Ub 'he deed had to changed on account of your being away 

n A- Yes, that was from 1906 to 1907, until sometime in 19of 

Q. What caused the delay from 1907 to 1908, if that be correct’ 
A. I have no remembrance. 

Q. Well, you were here quite a considerable time during 1907 
were you not? A. Yes, I was here from April to July, probably, 
and m the month of October to the month of December. 

HENRY M. BAKER. 

Subscribed before me this 4th day of October, 1910. 

J. ARTHUR LYNHAM, Examiner. 


127 Decree Dismissing Bill. 

Filed November 22, 1910. 

******* 

This cause coming on to be heard upon the pleadings and the tes¬ 
timony on behalf of the Plaintiff, having been argued by Counsel 
^ sides and duly considered it is this 22nd day of November 
1910 adjudged ordered and decreed that the Bill in this cause be and 
it is hereby dismissed with costs to be taxed by the Clerk, and that 
the defendants have execution therefor as at law 

By the Court: ASHLEY M. GOULD, Justice. 

From this decree the Plaintiff appeals in open Court to the Court 
of Appeals and the penalty of the bond for costs on said appeal is 
fixed at one hundred dollars. 

ASHLEY M. GOULD, Justice. 

Memorandum. 

December 9, 1910.—Appeal bond filed. 

t 

128 Designation for Record on Appeal. 

Filed December 28, 1910. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 27174. 

Cotter T. Bride, Plaintiff, 
vs. 

Henry M. Baker et al., Defendants. 

The Clerk is hereby directed as sufficient for the determination 
of the questions to be presented on the appeal to copy only the fol¬ 
lowing portions of the record. 
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The bill, the answers of Baker and Green the demurrer of Mayse, 
and decree overruling same, the answer of Mayse, the replication, the 
decree of November 22, 1910, and all depositions, including the ex¬ 
hibits thereto. Mem.—Appeal Bond, filed Dec. 9, 1910. 

Also the following parts of records in other causes offered in evi¬ 
dence. 

In Equity 24,461, the bill, the petition of Martha A. Mayse and 
affidavit of Galen E. Green accompanying it; the order book dis¬ 
missing cause as to part of lot 4; the decree of March 30, 1905, and 
the copy of the deed from Hunter to Gassaway, attached to the depo¬ 
sitions on behalf of plaintiff. 

In Equity 25,239, the bill, the answers of Gassaway and Graham, 
the decree of May 29, 1906, the fi. fa. and return, including appraise¬ 
ment. 

129 In Equity 27,090, the bill, demurrer, decree sustaining de¬ 
murrer and order of plaintiff dismissing cause. 

In law, 47,660 opinion of Judge on granting new trial. 

HALLAM & HALLAM, 

Attorneys for Plaintiff . 

130 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
129, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 27174 in Equity, wherein Cotter 
T. Bride is Complainant and Henry M. Baker, et als., are Defend¬ 
ants, as the same remains upon the files and of record in said Court. 

In testimony whereof. I hereunto subscribe my name and affix th» 
seal of said Court, at the City of Washington, in said District, this 
24th day of January, 1911. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk . 

Endorsed on cover: District of Columbia Supreme Court. No. 
2267. Cotter T. Bride, appellant, vs. Henry M. Baker et al. Court 
of Appeals, District of Columbia. Filed Jan. 25, 1911. Henry W. 
Hodges, clerk. 
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COURT OF APPEALS DISTBICT OF COLUMBIA 


APRIL TERM. 1911, 


Cotter T. Bride. Appellant, 


vs. 

Henry M. Baker, et 


ai,.. Appellees. 


> No. 2267. 


BRIEF FOR APPELLANT. 

This appeal is from a decree of the Supreme Court of the 
District of Columbia, dismissing a bill in equity seeking to 
set aside a marshal deed to the appellee, Galen E. Green, and 
a deed from one Job Harris to him, based on an alleged tax 
letter, and a deed from him to the appellee, Baker. 

The property involved is Lot 5, Square 882, city of Wash¬ 
ington, and since the present hearing involves the considera¬ 
tion of the records of several separate suits, the case can 
best be stated by giving a history of the various transactions 
concerning the lot. 

STATEMENT OF CASE. 

The early record title to this and a part of lot 4 adjoining 
it seems to have been in the heirs of David Peters and others; 
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but the lot, like many others, seems to have been deserted 
by its owners, and possessed and utilized by others—this 
one by one Christopher B. Hunter, who on November 28, 
1903, conveyed it to one James A. Gassaway, the deed con¬ 
taining a covenant that Hunter had been in adverse posses¬ 
sion for more than twenty years. 

Ihe purchase money was paid by appellant Bride, the title 
being taken for convenience, as is often done, in Gassaway, 
whose deed was recorded two days later, and who on Decem¬ 
ber 7, 1903, conveyed same to Bride, who withheld its record¬ 
ation until July 24, 1906, when the marshal was about to 
make sale of it as Gassaway’s property. In the meantime, 
February 4, 1904, Gassaway had filed his bill against the 
record owners, seeking to have his title decreed good by 
adverse possession to both lots, and on March 9, 1905, Martha 
A. Mayse. an appellee here, had filed a similar bill against 
the same record title owners, claiming title by adverse posses¬ 
sion to the part of lot 4; and in the Gassaway case filed her 
petition setting up that fact and alleging that Gassaway was 
acting for Bride. Along with her petition she filed certain 
affidavits, among them Green’s, who stated that Gassaway 
told him he was acting for Bride. As the question as to lot 
4 could as well be litigated in the Mayse case, the attorneys 
for Gassaway entered his cause dismissed as to that, and on 
March 30, 1905, received a decree declaring his title good to 
lot 5 by adverse possession. 

On May 29, 1906, Miss Mayse was awarded a like decree as 
to part lot 4. and costs decreed against Gassaway, who was 
a party; and on June 26, 1906, had fi. fa. issued, and levied on 
lot 5, and same was sold July 26 for $25, though appraised 
at $1,055.60, and on same day the marshal conveyed it to 
Green as purchaser. 

On May 21, 1907, Miss Mayse filed her bill against Bride, 
asking to have the costs against Gassaway, $129.40, decreed 
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against Bride, again alleging the agency of Gassaway, but on a 
demurrer being sustained to his bill it was voluntarily dis¬ 
missed by her attorney. 

On June 19, 1907, Bride filed his bill against Baker, Green 
and Mayse, setting up in substance the facts before stated, 
with the additional allegations that Miss Mayse was a mere 
agent for Green, as Gassaway was for Bride; and that to 
apparently bolster his title he (Green) had taken a deed De¬ 
cember 13, 1906, from Harris, the tax claimant, who had 
a suit in ejectment pending against Gassaway, one defense 
being that Harris had had personal notice of Gassaway’s 
pending bill to quiet title; and that as soon as he got this 
deed the ejectment suit was dismissed; and he, on December 
19, 1906, conveyed the lot to Baker for a recited consideration 
of $10; and whatever actual consideration Baker paid, he 
(Bride) did not know but it was immaterial since Baker was 
chargeable with Green’s knowledge, as shown of record in 
the two equity causes. 

Baker’s answer denied the bill mostly as for lack of knowl¬ 
edge, and said the conveyance from Green to him “was for 
full value received”—only this and nothing more. Green’s 
answer attacks Gassaway’s decree, saying that he (Gassaway) 
had no title, and Harris was not a party. Says he paid Harris 
full actual value, and that Baker paid full value, and he denied 
that Miss Mayse was his agent. Miss Mayse, in her answer, 
filed by the same attorney, admits “she was acting for and on 
behalf of said Green,” and then adopts in a lump all the rest 
of Green's answer. 

Considerable testimony was taken on both sides, some, of 
course, conflicting; but in addition to what has been rehearsed 
it suffices for the present to state that the plaintiff’s testimony 
in chief tended to show that six months after the Mayse suit 
to-wit: September 19, 1905, Green filed his voluntary peti¬ 
tion in bankruptcy and was discharged April 4, 1906, and that 



from then every deed Green made was to Baker, except one 
in 1910, to Miss Mayse, and that all of Baker’s deeds were 
withdrawn from the recorder’s office by Green. The testimony 
in chief for the defendants tended to show that after some 
months negotiations Baker bought, December 19, 1906, and 
paid with a $5,500, Prince George County farm, with a 
$1,500 mortgage on it. The testimony in rebuttal showed that 
the date of the deed for the farm was March 14, 1908, and 
the defendants’ testimony in surrebuttal tended to show that 
in the summer of 1906 the deed was sent to Baker in New 
Hampshire, but he did not execute it until March, 1908, when 

it was rewritten and that the martgage w r as $2000 instead 
of $1,500. 

At the hearing the court refused to consider any testimony 
except that on behalf of the plaintiff, and holding that 
insufficient to overcome the effect of the answer of Baker, 
dismissed the bill November 22, 1910. 

ASSIGNMENT OF ERRORS. 

The court erred in considering only the testimony on behalf 
of the plaintiff. 

The court erred in dismissing the bill. 

The court erred in not granting the relief prayed for by 
appellant. 

ARGUMENT. 

T he position taken by the court below' seems to us w'holly 
indefensible. If the antiquated doctrine is still in force that an 
answer under oath, unless waived had the effect of evidence 
in the old days when parties could not testify, and must be 
overcome by other evidence before the defendant is put to 
his probation, it has no application to the present case. Every¬ 
thing alleged is proven by record except the question of pay- 
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ment by Baker and on that point his answer merely says the 
conveyance was “for full value received” (p. 4). Not a word 
as to nature or amount of consideration. If he intended to 
rely on the weakness of plaintiff’s evidence he should have 
stood pat. Having elected instead to go to his proof that 
became part of the record as a supplement to his answer; and 
when by it he undertook to explain what constituted this 
full value, he is forced to submit to what his proof shows, 
as the general is always controlled by the specific. It is a 
monstrous doctrine that a party can speculate by taking testi¬ 
mony in an equity cause, and then ask the court to shut its 
eyes and ears to it. 

BAKER NO INNOCENT PURCHASER. 

t 

Even taking alone the plaintiff’s evidence the record is full 
of notices to Baker. The gravamen of the appellant’s bill is 
the fact that land was sold for a song, as the property of 
Gassaway, when in fact he was only a trustees, and had 
prior to the sale executed the trust by conveying to Bride. 

Miss Mayse, in the very suit in which the fifa issued alleged 
that Gassaway had no interest (p. 25). What title Gassaway 
had was perfected in equity cause 24461, and in that cause 
Miss Mayse alleged that Bride was the real owner of Gassa¬ 
way s claim (p. 19) , and filed Green’s affidavit, stating Gassa¬ 
way had told him he was acting for Bride (p. 20); nor can 
the contention be maintained that this only related to lot 4 
for the Hunter deed referred to in Mayse bill (p. 25) in¬ 
cluded both lots (p. 18). 

Clearly, Baker is estopped by the monuments of the record 
in both these causes to deny notice of Gassaway’s trusteeship. 

• 

A purchaser of land is chargeable with notice by impli¬ 
cation of every fact affecting the title which would be dis- 
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covered by an examination of the deeds or other muni¬ 
ments of title and when he has knowledge of any facts 
sufficient to put a reasonably prudent man upon inquiry, 
which, if prosecuted with ordinary diligence, would lead 
to actual notice of some rights or title in conflict with 
that lie is about to purchase, the law will presume he made 
the inquiry, and will charge him with the notice he would 
have received if he had made it.” 

Cambridge Bk. rj. Delano, 48 N. Y., 326. 

\\ here lands of a defendant in execution were sold un¬ 
der the execution by the Sheriff, and at the time of the sale 
the lands were not in the possession of the defendant, but 
in the possession of tenants of his vendee under a prior, 
unrecorded deed, the want of possession in him was a fact 
which ought to have put the purchaser on inquiry; and if 
he did not make inquiry his negligence can not entitle 
him to claim protection against the unrecorded deed, of 
which the inquiry would have given information.” 

Tutwiler i's. Montgomery, 73 Ala.. 263. 

“When property is conveyed by A to B by deed abso¬ 
lute on their face, but a trust is reserved by parol in favor 
C a judgment creditor of B, who afterwards buys the 
property at Sheriff’s sale under his judgment, will be bound 
by express notice of C s equitable title given at anv time 
before the Sheriff’s sale.” 

Sill 7 *s. Swackhammer, 103 Pa., St. 7. 

“A purchaser of the legal title to lands at a sheriff’s 
sale, who, before completing his purchase receives notice 
of an equity in the lands held by another than the execu¬ 
tion defendant, takes subject to such equity.” 

Heck vs. Fink, 85 Ind., 6. 

The rule of caveat emptor applies to a purchaser at execu¬ 
tion sale: and if, at the time of sale, the purchaser has actual 
notice of an equitable right in a third person—he will take sub¬ 
ject to the equity; and a fortiori if he pay for the purchase by 
a credit on an antecedent debt. 

Baro vs. Harris, 13 Lea (Tenn.), 36. 

Burton 7 's. Spices, 92 N. C.. 503. 

Stot sen bury vs. Stot sen bury, 75 Tnd.. 538. 
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Moreover, Bride, as we have stated, had recorded his deed 
from Gassaway two days before the marshal made his sale 
(pp. 14 and 15). This showed that Gassaway had nearly 
three years before, contemporaneously with his own deed, 
conveyed the property to Bride. An unrecorded deed is good 
as to all the world with certain exceptions and it may be 
doubted whether one holding a mere decree for costs is a 
creditor within the meaning of that word. 

In the very recent Nebraska case of Dundee Realty Co. vs. 
Leavitt, 127 N. W., 1057, a purchaser was held not an inno¬ 
cent purchaser unless he was without notice, actual or con¬ 
structive of the rights of the prior purchaser under an unrec¬ 
orded deed. 

See also Heck vs. Fink, and Sill vs. Swackhammer, supra. 


INADEQUACY OF PURCHASE PRICE. 

Here is a piece of property appraised at $1,055, sold for $25 ; 
expenses, $32 (p. 29). At this rate it would take the plaintiff 
as long to collect his judgment as it would the historic frog to 
get out of the well. 

“Inadequacy of price is not sufficient per se to set aside 
a sale unless it is so gross as when combined with other 
circumstances to amount to fraud; but if it be great, it 
is of itself a strong circumstance to evidence fraud; and 
this is true when it is attended by any other fact showing 
the transaction to be unfair or unjust or against good 
conscience.” 

Parker vs. Glenn, 72 Ga., 637. 


Green knew that Bride was the equitable owner of the lot 
(p. 39 ), and he was bound to know that upon any theory of 
Bride’s responsibility for these costs, they could only be en- 
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forced as to the equity, by bill in equity under Sec. 1214 of 

the Code. Nor will it do to say, in order to account for the 

low bid, that Gassaway had no title. If so then the sale was a 
nulity. 

And it would appear from search of the records (p. 12) 

that in all these matters, Green was acting as agent for Baker, 

since all titles he took he conveyed to him at once, and then 

kept or got the receipts and withdrew the deeds after their 
recording. 


THE HARRIS TITLE. 

Green in his answer says Job Harris had the real title (p 5) 
and admits an immediate dismissal of the ejectment suit against’ 
Gassaway, when he got deed from Harris (p. 6). 

As the clerk below failed to copy the opinion granting a new 
trial, we now quote from it as a manuscript authority: 

Job Harris, 

7'S. 

James A. Gassaway. 


(FROM OPINION’ OF COURT.) 

‘ The tax deed under which the plaintiff c i aims color of tjt , e 
was recorded December 17, ,889. and the alleged ouster by 
the defendant was October 1, ,904, two months and a half 
before the expiration of the 15 years' in which the plaintiff's 
possession would have ripened into a good possessory title As 
I recall the testimony there was nothing to warrant the jury 
in n ing t at the possession, under color of title, had begun 
prior to the date the tax deed was recorded; and if the defend¬ 
ant had any right of possession or title in himself as claimed in 
said Equity cause, he had a right to assert it by proper entry 
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at any time before the plaintiff’s title became perfected by the 
full 15 years’ continuous, exclusive, adverse possession. In 
that event the well known rule that the plaintiff must recover 
on the strength of his own title as against defendant’s title and 
possession would prevail; and the instruction as given to the 
jury in that respect would have been correct. 

I think the ends of justice will best be attained in this case 
by setting aside the verdict and granting a new trial, with leave 
to the plantiff to amend his declaration in respect to the mat¬ 
ters before stated. The motion in arrest will therefore be 
overruled and the motion for a new trial granted. 

Job Barnard, 
Justice” 

W ith Harris, therefore in a position where he could not 
hope to recover the lot, Green became Job’s comforter, and 
bought out his worthless tax title. 

THE REJECTED EVIDENCE. 

The plaintiff’ evidence was sufficient to establish his claim, 
but it was greatly strengthened, in fact clinched, by the per¬ 
formance of the defendant’s on the witness stand. 

Take up Baker first. He says his certificate of title 
showed no reference that Gassaway had any interest (p. 5). 
The certificate says his title under Harris is only good pro¬ 
vided there has been 15 years’ possession; and as to the record 
title it is subject to dower of Gassaway’s wife (p. 57). He 
first says his trade with Green was December 19, 1906, and 
he had fully conveyed in payment before he was served with 
process in Bride’s suit (p. 33). 

Now, he had answered this suit June 28, 1907, and when it was 
shown in rebuttal that his deed to Green was dated March 14, 
1908 (p. 58), he shifted his position and said he began his trade 






with Green about July i, 1906, that his deeds to Green were 
sent him that summer, but for various reasons were not exe¬ 
cuted until March 14, 1908 (pp. 62-3). Previous to this, July 
16, 1906, Green had borrowed on his bond or note, $2,000, and 
Iiaker had given a mortgage to secure it. A rather peculiar 
transaction considering Green hadn’t then either the Gassa- 
way or the Harris title. But did Green get any of that $2,000? 

Xot a dollar. He endorsed the check and sent it to Baker 
(p. 62). 

It seems effrontery for Baker to claim to be an innocent pur¬ 
chaser without notice when he never paid a dollar of con¬ 
sideration until March, 1908, nearly two years after Bride’s 
deed had been recorded, and when Bride had already begun 
this suit against him, Baker, and Baker had answered. 

He was exceedingly cautious otherwise; unwilling to rest on 
Ridout s certificate of title of December 14, 1906, waiting to 
hear from a title company, .April, 1907, and then wating an¬ 
other year before making deed to Green. 

In the meantime, what w*as Green doing? Are his actions 
those of a man making a business deal with a mere business 
acquaintance? He had conveyed at least $2,000 worth of 
property and waited 15 months without receiving a dollar, or 
a scratch of a pen to show that he was to get one. This is of 
itself sufficient to convince the Court that there was a business 
league betwteen the two. and that whatever Green knew’, 
Baker was chargeable with. 

Now take up Green’s testimony. He says (p. 39) the title 
company represented to him the title good in Job Harris—a 
manifest untruth since the title company’s certificate shows dif¬ 
ferently, and if it were true, Green would have had no need to 
buy the Gassaway title. Says Baker gave him a $5,500 farm 
subject to $1,500 trust (p. 39); afterwards, when Mattingly 
had testified (p. 58) he raised the $1,500 trust to $2,000, and 
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said the trade was closed July 16, 1906 (p. 59). In paragraph 
8 of his answer he denied Miss Mayse as his agent (p. 6). In 
his deposition (p. 4 2) occurs this: 

“Q. She had no personal interest; she only acted in 
your behalf, that is the fact, is it? 

A. That is the fact, yes, sir. Whatever she done was 
me.” 

He reiterates it (p. 47). 

It will be remembered that this related to the suit 
brought by Miss Mayse based on a deed to her of October 9, 
1903 (p. 23) which would make her trustee for Green; so, 
when confronted by the fact that he had sworn in his bank¬ 
ruptcy case, September 19, 1905, that he had no interest in 
lands (p. 47), he attempts to show that he bought afterwards 
from some one else (p. 48). How much worth is the testi¬ 
mony of a man who thus juggles with the facts? 

The only other witness for defendants is their attorney. He 
seems to have been general counsellor for the Green-Mayse 
combination, and after Miss Mayse dropped out the triumvirate 
of Green, Baker and Ridout was formed, and from thence 
hitherto they have seemed to have acted in unison. The lat¬ 
ter does not know who employed him to bring the Mayse suit 
(p. 50), but expected to get his fee out of the costs (p. 53). 
Was willing to certify the title absolutely good and did so (p. 
55); claimed that he did so because Harris’ 15 years pos¬ 
session under his tax deed had been established, when in fact 
the court had decided directly to the contrary— (ante). 

And while he claims not to have been attorney for Baker 
in making that certificate, yet Baker accepted it as sufficient 
for him to accept the deed (p. 34). Hence he is chargeable 
with all the notice Ridout had, which was notice of everything. 
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CONCLUSION'. 

Laker executed his deed pending the present litigation: 
Creen still holds the title to the Maryland land, and it can 
be restored to Baker in a day. Bride offers (p. 3) to do equity 

!>v paying all proper costs in the Mavse suit, though he had 
been exonerated therefrom (p. 32). 

All parties can therefore be restored to their status quo by a 
decree cancelling the deeds to Green and Baker, and this court 

should reverse the decree appealed from with directions to 
that effect. 

O. B. Hallam, 

W. M. Hallam, 

D. O’C. Callaghan, 

W. W. Bride, 

Attorneys for Appellant. 
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It is very difficult to discuss this case, because of the con¬ 
fused state of the record. 

This arises from the fact that all the matter contained on 
pages 15 to 32 of the record and from pages 33 to 56 and 
the first half of page 57 forms no part of the record and is 
not properly to be considered on this appeal. 

The real purpose of the bill seems to be to set aside a mar¬ 
shal's sale and deed, on the paradoxical grounds that noth¬ 
ing passed by the sale and deed—that the price paid was in¬ 
adequate. 
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The record, with the extraneous matter eliminated, shows 
10 case w hatever for the plamtiif; indeed, with the matter in- 

corporated as plaintiff s testimony all considered, there is no 
proof to support the bill. 

T he matter contained in pages 15 to 32 should not be 
considered, because, as appears from Uie record, page 9 no 

such papers were given in evidence in any effective .nan- 
D6r. 

• AU a ' at , W1LS done w «* say that certain original court 
papers in the custody of a court messenger were offered in 
evidence and then the papers were taken away by the mes¬ 
senger, no certified copies being filed and objection being 
made and notice given that the reading of the originals as 
evidence at the hearing would be objected to 

This court has frequently held that the papers in one 
case cannot thus be made evidence in another case. 

1 his leaves the only evidence on the part of plaintiff which 
van be considered that which is found on pages 8 to 15 and 
Oi to o 9 of the record. 

2 S . Sh ~ litle in ,!n,|e - told that though he received 

*i ', , 17 " one Gas>i0 "' a - V he did ‘tot record it until 

July, 1906 and that meantime, on May 29 , 1906 , nearly two 

months before record of Gassaway’s deed, the lien of the 
judgment had attached (Kecord, 28 ) 

In a case, in which, if in any case, the court would have 

^'\T nl - V IO unrecorded deed > ‘his court has finally 
settled the law on this subject. ‘ 

American Savings Bank ra. Eisminger, 35 Appeals, 

There is no proof whatever to show notice of any supposed 
title in Bride. On the contrary, the bill calls for answers 
under oath, and the sworn answers of Baker and Green show 
that Baker was a purchaser for value without notice of any 
equity of Bride, and there is nothing whatever to overcome 
the evidential effect of these answers. 











In view of the recognition by this court in very recent de¬ 
cisions of the existence and propriety of the rule as to the 
evidential effect of answers in equity, where affidavit is not 
dispensed with, it would seem that the characterization of 
the rule in ap|pliant’s brief as “antiquated” is hardly justi¬ 
fied. 

When the case came on for hearing the learned trial 
justice, holding that the plaintiff had absolutely failed to 
make out a case, dismissed his bill on that ground, not solely 
on the ground of the evidential effect of the answers. In 
doing so he disregarded the papers referred to but not 
effectively made part of the plaintiff’s testimony, as hereto¬ 
fore explained. 

None of defendant’s depositions was offered by them nor 
by plaintiff, none was considered, and so all the matter on 
pages 32 to 57 is not properly before the court on this ap- 
peal, and cannot be considered. 

Tt is absolutely elementary law that a party is not bound 
to read any deposition he has taken, and if the opposing 
party does not, as he may do, offer it, the deposition is no 
part of the record. 

Without waiving any of these contentions it is submitted 
that even if the matter on pages 15 to 32 could be considered 
it would not help the plaintiff, for these reasons: 

Tt does not in anv w r av tend to show r title in Bride. 

«/ •- 

This is so, because he relies for proof of his title on a de¬ 
cree in Equity. 24,461 (Record, 21 ), but this decree cannot 
in anv wav affect Baker, because, as the bill shows, he claims 
under Job Harris, wdio is not a party to the cause and this 
objection is raised bv Green’s answer (Record, page 5 ). 

This court in a recent case has said that these bills to 
quiet title are adversary proceedings, and that all the parties 
claiming adversely of record are indispensable. 

For want, therefore, of Job Harris, the real adverse claim¬ 
ant . as a defendant the decree is worthless as against Baker. 
There is, therefore, the fatal defect that upon the most liberal 
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construction of plaintiff’s proof there is no evidence of title 
in Bride, even if he could escape the effect of his three years’ 
delay in recording his deed. 

Johnson vs. Thomas. 23 Appeals, 141 . 

Besides the papers in Equity. 25,239 (Record. 21 to 39). 
show that in a suit to which Gassaway was a party this very 
Hunter title, under which Bride claims through Galway, 
was expressly adjudged to he worthless. 

Taking Brides contentions at their face value Gassaway 
was Bride, and Bride is concluded hy the decree, which 
"<i. passed more than two months before Bride recorded his 
deed, so that when it was recorded the title it professed to 
convey had already been adjudged to }>e a nullity in a pro¬ 
ceeding to which Bride was in legal contemplation a party. 

Tf it could he said on anv ground that the marshal’s deed 
was inoperative against Bride because Gassaway had a naked 
legal title only, then Bride’s remedy is at law, because then 

the deed would be no hindrance to Bride’s recovery in eject¬ 
ment. 

McCann’s Lessee vs. Smith, 24 Howard. 

There is no place in this record, and as this case is pre¬ 
sented, for the question of inadequacy of price because: 

It appears that Gassawav’s was at most a mere pretended 
semblance of a title, expressly adjudicated to be so in Eauitv 
Cause 25 , 039 . 

Tf the title did not pass as against Bride, as he claims, then 

his remedy is at law. and he has no concern with the question 
of price. 

Tf no title pasted then there was no inadequacy of price. 

Tf Bride has no title he has no standing to maintain this 
suit. 

By reason of his failure to record his deed Bride cannot 
be allowed to now assert title as against Baker, especially 
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|vhpn Bride stood by, permit,ted the marshal’s sale, and de¬ 
layed for eleven months the institution of this suit 
On the whole record, most indulgently considered, it is sub- 

united that the decree below was right and should be 
affirmed. 

JNO. RIDOUT, 

Attorney for Appellee*. 
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PETITION FOR REHEARING. 

The United States Supreme Court having recently grant¬ 
ed a rehearing and reversed by unamimous vote a judgement 
that had been previously affirmed, we feel the more embold¬ 
ened to ask this court to reconsider its opinion and grant 
a rehearing. 

It would seem from the opinion that the appellant is 
considered by the court as not entitled to relief. 

1. Because he took title in a stranger instead of 
direct to himself. 

2. Because he admits liability in equity for the costs 
for which the property was sold. 

3. Because the record showed title in Gassaway at 
the time of the decree for costs and a lien thereby, 
attached. 

GASSAWAY WAS A TRUSTEE. 


While the custom of dealers in realty taking title in others 
rather than themselves is one that may be honored more in 
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the breach than in the observance, it nevertheless is a custom 
and has never heretofore been posted as so meretricious as 
to stamp the seal of iniquity on the party who does it. If 
there could be held such view, however, in this case Bride 
and Green would be in pari delicto ; Bride taking title in 
Gassawav, and Green taking it in Miss Mayse. 

LIABILITY FOR COSTS IS QUALIFIED. 

The court in its opinion goes too far when it says that 
Bride admits his liability for the costs. He only went to the 
extent of saying that he was probably liable in equity for 
“proper” costs: but insisted that he should not in any event 
be charged with the cost of bringing certain nonresidents 
before the court. Meaning thereby, of course, that he was 
willing to have the court decree whether in equity, on con¬ 
dition of the sale being set aside, how much if any of those 
costs he should be required to pay. 

ACTUAL NOTICE BETTER THAN RECORD. 

But the crucial error we think the court makes in its opin¬ 
ion is the holding that because “the record” showed title in 
Gassawav, the appellant is estopped to raise any question, 
after letting the sale go ahead. 

As the court puts it, it is an objection to the form and not 
the substance. In other words, if we correctly construe the 
court’s statement it means that because there was a lien on 
the lot by reason of decree against Gassawav, and because 
that lien would have attached to Bride’s equity had the 
decree been against him, then if he allowed his equity to be 
sold under fieri facias he is estopped because he owed the 
debt and could have l)een made to pay it by bill in equity. 
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\\ e beg leave to dissent from such view. As we construe 
such holding it means that a party who owes a debt and 
doesn’t pay it is estopped in equity from having a sale of his 
equitable interest, however irregular, set aside because he 
ought to have paid. 

Will the court here pause and consider? 

We may add that the court seems to us in error when it 
relies on the title being good in Gassaway “according to the 
record.’’ 

The statutes of recordation were never intended to super¬ 
sede the conveyances where parties had actual notice. They 
were supplementary and intended to charge persons who 
had no actual notice with constructive notice. 

In Brown vs. Volkening, 64 N. Y., 76, the court held that 
proof of circumstances short of actual notice, which should 
put a prudent man upon inquiry authorizes the court or jury 
to infer and find actual notice. 

Mr. Pomeroy in his Equity Jurisprudence follows this 
idea and in Sec. 597 adds that it so puts the party on inquiry 
that if the inquiry was prosecuted with reasonable diligence, 
it would certainly lead to a discovery of the conflicting claim 
“then the inference that he acquired the information consti¬ 
tuting actual notice is necessary and absolute.” 

In Toland vs. Corey, 6 Utah, 392, affirmed by the U. S. 
Supreme Court in 154 U. S. 499, it was held that actual 
occupancy of real estate was sufficient to charge a mortgagor 
from another with notice of an unrecorded deed although 
the possession was otherwise consistent with the record. In 
that case the occupant had on record a deed giving her a life 
estate, and a deed unrecorded giving her the fee; her grantor 
had mortgaged the remainder and the mortgage was decreed 
cancelled because of what the court called actual notice by 
possession. 
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So here we respectfully insist that the court is in error 
when it holds that because “according to the record,” the title 
was in Gassaway, Green therefore had a right to put it up 
for sale and buy it in. 

It is in error because it ignores the fact that Green knew 
certainly that Gassaway was a naked trustee for Bride; and 
was chargeable with the notice of the unrecorded deed, be¬ 
cause such facts had been brought to his notice that he could 
have found more in further inquiry. This last proposition 
we think hardly necessary to submit, because the first is, in 
our judgment, sufficient. However, if it is necessary, we 
submit it with confidence. 

We ask a rehearing and reversal. 

: j O. B. Hallam, 

' y W. M. Hallam, 

D. O’C. Callaghan, 

W. W. Bride, 

Attorneys for Appellant. 









